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B3drka — 5TO mnpuHHMaeMble TOJKHOCTHBIM JIMIIOM MATEpHAIbHBIE LEHHOCTU
(mpenMeThl WM ACHBIHM) WM KaKas-TuOO HMMYIIIECTBEHHAs BBITOJA WM YCIYTH 3a
JercTBre (UM HA000pOT Oe3/IeHCTBUE), B MHTEpECcaxX B3SITKOAATENSA, KOTOPOE ATO JIULIO
MOTJI0O WJIHA JOJKHO OBLIO COBEPIINTH B CHIIY CBOETO CIIY)KEOHOTO TOJOXKCHHS.
[Tonyuyenre M Aava B3SITKA TOCYIApPCTBEHHBIM TPAXKIAHCKUM CIIYXAaIllUM SIBJISIETCS
OJIHUM U3 MPOSIBICHUN KOPPYIILIUH.

Tepmun  B3ATKa  dYamie  WCMOJB3yeTCsl Uil OOO3HAYCHWS  IMOJKyIa
roCcyJapCTBEHHOTO TPakKIaHCKOTO CIIY)Kalllero, TOTr/a Kak JJis 00O3HA4eHHs MOJKyIa
COTPYJHHUKA KOMMEPUECKON CTPYKTYpPbl MPUHATO UCIOJIH30BATh TEPMUH KOMMEPUYECKUI
MTOJKYII.

AHaIN3 MEXIYyHApOJHOIO OIbITA TOKAa3bIBA€T, 4YTO HA CErOJAHSAIIHUN JECHb
IIUPOKOE PACIPOCTPAHEHUE TMOJYYMJI MOJAXOJA, B COOTBETCTBUU C KOTOPHIM MEPHI
YTOJIOBHOM OTBETCTBEHHOCTH MPUMEHSIIOTCS HE TOJIBKO 3a IMOJYYEHHE U a4y B3STKH,
HO U 3a OOCIIaHWE U TMPEUIOKEHUE B3ATKH, a TaKkKe 3a MPOCchOy O Jade B3SATKU U
cormacue ee  npuHATh.  COOTBETCTBYIOIIHME  TMOJOXKEHHUS  3aKpeIUieHbl B
«AHTUKOPPYNIIMOHHBIX» KOHBEHIUSAX M HAIMOHAIIBHOM 3aKOHOJATENIbCTBE Pl
3apyOeKHBIX CTPaH.

B cootBerctBun co crarbeit 3 KonBenuuu CoBeta EBpomnbsl 00 yroyioBHOM
OTBETCTBEHHOCTH 3a Koppynuuio ot 27 siHBaps 1999 roga, BCTynuBIIEH B CUIYy IJIA
Poccuiickoit ®enepannu ¢ 1 gpeBpans 2007 rona, Poccus B3siia Ha ceOst 00513aT€IBCTBO
MpU3HaTh B KauyeCTBE YIrOJIOBHOTO MPABOHAPYUIECHUS TMPSMOE WM KOCBEHHOE
MpeHAMEPEHHOE UCIpAlllMBaHUE WM TOJy4YeHUE KAKUMHU-THMO0 U3 MyOJUYHBIX
JOJKHOCTHBIX JIMI[ KaKOrO-JTMOO HEMPaBOMEPHOTO MPEUMYIIECTBA JJII CAMOIO 3TOTO
JUIA WK JTF000T0 WHOTO JIUIA, WIIH K€ MPUHATHE MPEJIOKEHUS WK O0eIaHue TaKOTo
MPEUMYIIECTBa, C T€M, UYTOOBI ATO JOJDKHOCTHOE JIMIIO COBEPIIMIIO ACHCTBUS WU
BO3JIEPKAIIOCH OT UX COBEPIIICHUS MTPU OCYIIECTBICHUN CBOMX (DYHKITHIA.

W3meHenus, HampaBieHHBIE HAa PEIICHUE KOHIENMTYallbHBIX MpoOJieM B 00JacTh
00pbObI C KOppyMIIKMel, ObIM BHECEHHBI B YTOJOBHBIN Kojekc Poccuiickoit deneparuu
u Kogexkc Poccuiickoit ®eneparuu 00 agMUHUCTPATUBHBIX MPABOHAPYIICHUSIX
OenepanbHbiM 3akoHOM OT 4 Mast 2011 roga Ne 97-®3 «O BHecEeHUM WU3MEHEHUN B

VYronosueiii kogekc Poccuiickoit denepaunn u Koxaexc Poccuiickoit ®denepanuu o0
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aIMUHHUCTPATUBHBIX  IPABOHAPYLIEHHUSIX B  CBA3M C  COBEPUICHCTBOBAaHUEM
rOCYJapCTBEHHOTO YIPABJICHUS B 00JIACTH TPOTHUBOJCHUCTBHS KOPPYIIMKW» (l1ajee —
®denepanbHbli 3akoH Ne 97-D3).

BerynuBmive B cuity 17 mas 2011 rona u3mMeHeHMs, BHECEHHbIE B Y TOJIOBHBIM
konekc Poccuiickoit @epeparuu (nanee — YK P®), nmpemycmarpuBaror, 4to 3a
KOMMEPUYECKUW TMOJKYI, Jayy B3SITKH, MOJYYEHUE B3ATKM U IOCPEIHUYECTBO BO
B3STOYHMYECTBE YCTaHABIMBAIOTCS IITpadsel B pasmepe a0 100-kpatHOil CyMMBbI
KOMMEPYECKOTO TOJIKYIa WM B3ATKH, HO He Oosiee 500 MUIIIMOHOB pyOJiel, 4To
SABJISIETCS  OCHOBHBIM  BHJIOM CaHKIMM 32 MPECTYIUICHUS  KOPPYHIUOHHOMN
HANpPaBJICHHOCTH.

Brenena HoBas ctaths 291.1 YK P® «llocpeaHnyecTBO BO B3SITOYHUUYECTBEY.
[ToMrMoO HEMmoOCpeACTBEHHOU Nepeaauu B3sITKU MOCPETHUYECTBO MOKET MPEACTABIIATh
co00l CcroCOOCTBOBAHUE JTOCTHXKEHHUIO COTJIAIICHUSI MEXKIY B3ATKojareneM U (Win)
B3SITKOIOJIy4aTesieM JTU00 B peanu3alliy TaKOro COTJIalIeHUsI.

B yvactu 5 crareu 291.1 YK P® ycTanoBieHa OTBETCTBEHHOCTD 3a OOEIIaHUE WIIN
MPEUIOKEHUE TOCPEIHUYECTBA BO B3STOUHMYECTBE. CaHKIMU, MPELyCMOTPEHHbBIC
natoi u nepoit yactsimu cratb 291.1 YK P®, noka3eiBaioT, 4to oOemiaHue B3sSTKU
WA TPEJIOKEHUE TOCPEAHUYECTBA BO  B3SITOYHUYECTBE 3aKOHOAATEIHCTBOM

MPU3HAIOTCS 00JIee OMAaCHBIMHU, HEXKEITM COOCTBEHHO MOCPEIHUYECTBO.

Cratps 291.1. TlocpenHuuecTBO BO B3SITOUHUYECTBE

1. TlocpeaHYecTBO BO B3ATOYHHUYECTBE, TO €CTh HETOCPEACTBEHHAs Iepeaada
B3STKH TI0O TIOPYYCHHUIO B3ATKOAAQTENS WM  B3SITKOTONydYaTelass JUOO HHOE
CIIOCOOCTBOBAHUE B3SITKOJATENI0 M (WUJIM) B3ATKOTONYYaTETI0 B JOCTHKEHUHU JHOO
peanu3ayy COTJAICHUS MEXTy HUMH O TIOJIYYCHHH U Ja4e B3STKH B 3HAYUTCIBHOM
pasmepe, — HakaszplBaeTcs ImTpagoM B pasmepe OT ABAAIATUKPATHOW 0
COPOKAaKpaTHOM CYMMBI B3ATKH C JIMIIICHUEM TMpaBa 3aHUMAThb OIPECICHHbBIC
JTOJDKHOCTH WJIM 3aHUMAThCS OIPEICICHHONW JCSITCIIBHOCTRIO HAa CPOK 10 TPEX JIeT
au00 JIMINEHWEM CBOOOJBI HAa CPOK [0 IATH JeT co mTpadoM B pasMepe

I[Ba)IHaTI/IKpaTHOfI CYMMEI B3ATKH.



2. IlocpenHnyecTBO BO B3SITOUHUYECTBE 32 COBEPIICHHUE 3aBEIOMO HE3aKOHHBIX
nenctBuii (Oe3meiicTBUe) MO0 JIMIIOM C HCIIOJIB30BAHUEM CBOETO CIIY)KEOHOTO
MOJIOKEHUS, — Haka3biBaeTca wTpaoM B pa3mepe OT TPUALATUKPATHOU 10
HIECTUAECCITUKPATHOM CYMMBI B3ATKH C JIMIICHHEM IIpaBa 3aHUMAaTh ONpPEIEICHHbIC
JNOJDKHOCTH WJIM 3aHUMAThCA ONPEACIICHHOW NEATENIBHOCTBIO HA CPOK JI0 TPEX JIET
b0 JMIIEHUEM CBOOOJBI Ha CPOK OT TpEX /0 CEeMH JIeT co mTpadoM B pa3mepe
TPUALATUKPATHOU CYMMBI B3STKHU.

3. IlocpemHUYECTBO BO B3ITOUHUYECTBE, COBEPIIEHHOE:!

a) TPYIIION JIMII 10 IPEABAPUTEILHOMY CTOBOPY WJIM OPraHW30BaHHOM TPYIIIION;

0) B KpymHOM pa3Mepe, — Haka3piBaeTca ImTpadoM B pa3Mepe OT
LIECTUAECCITUKPATHOW O BOCBMUJECATUKPATHON CYMMBI B3STKM C JIMIICHHEM IIpaBa
3aHUMATh OIPENICIICHHBIE TOJKHOCTH MU 3aHUMATHCS ONIPEACIICHHON e TEIbHOCTHIO
Ha CPOK JI0 TpeX JIET JINOO JMILIEHUEM CBOOOIbI HA CPOK OT CEMHM J0 ABEHAJLATH JIET
co mTpadoM B pazMepe MECTUACCITUKPATHON CyMMBI B3SITKH.

4. TlocpenHWYecTBO BO B3ATOYHMYECTBE, COBEPIIEHHOE B 0CO00 KPYIMHOM
pa3Mepe, HakasplBaeTcs IITpagoM B pa3Mepe OT CEMUIECATHUKPATHOM 70
JIEBIHOCTOKPATHOM CYMMBI B3SITKM C JIMOIEHUEM I[IpaBa 3aHUMAaTh ONpEJEICHHbIC
JNOJDKHOCTH WJIM 3aHUMAThCA ONPENCIICHHOW NEATENIBHOCTBIO HAa CPOK JI0 TPEX JIET
au00 JUIIEHUEM CBOOOJBI Ha CPOK OT CEMHU 0 JIBEHAJALaTh JeT co mrTpadoM B
pa3Mepe CEeMUIECATUKPATHON CyMMBI B3SITKH.

5. OOewmanne WM MNPEIIOKEHUE IOCPEIHUYECTBA BO B3SITOYHUYECTBE, —
Haka3bpIBaeTcss mrTpadoM B pazMepe OT NATHAAUATUKPATHOW 0 CEMHIECATHKPATHOU
CyMMBbl B3STKM C JIMIIEHWEM TMpaBa 3aHUMAaTh ONPEAEICHHbIE JOHKHOCTU WU
3aHUMATbhCS ONPENIECTICHHON JEsTeNbHOCThIO Ha CPOK JI0 TpeX JIeT uiau mrpadoMm B
pa3Mepe OT ABAALATH MSATH THICSY JI0 NATUCOT MUJJIMOHOB PyOJIiel C JIMIIEHUEM MpaBa
3aHUMAaTh ONPEEICHHbIEC TOJPKHOCTH WM 3aHUMATHCS ONPEIEICHHON IeATEIbHOCTHIO
Ha CPOK JI0 Tpex JIeT JIMOOo JIUIIEHuEM CBOOOIBI Ha CPOK J0 CeMH JIET co mTpadom B
pa3Mepe OT IECATUKPATHOU 0 MIECTUAECATUKPATHON CYMMBI B3SITKU.

IIpumeuanue: Jlumo, ABisrONIEeCs NOCPEIHUKOM  BO  B3ITOYHHYECTBE,

OCBO60)KIIaCTCSI oT erJ’IOBHOﬁ OTBETCTBCHHOCTH, C€CJIIM OHO IIOCJIC COBCPHICHUA
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IPECTYIUIEHUSI aKTUBHO CIIOCOOCTBOBAJIO PACKPBITUIO U (WJIM) IPECEUEHUIO
NpecTyIieHuss U J0OpPOBOJBHO COOOLIMIO OpraHy, MMEIOLIEMY MpPaBO BO30YIUTH
YTOJIOBHOE JIENIO, O MIOCPEIHUYECTBE BO B3ITOUHUYECTBE.

Pacmmmpeno coaepkanue nmpeaMera KOMMEPYECKOTO IMOAKYIIA M B3SITKH 34 CUET
«MPENOCTABJICHNS] MHBIX MMYIIECTBEHHBIX MpaB». Kpome Toro, crareu 204, 290, 291
VYK P® nononaHeHbl HOBBIMHU OTSATYAIOLIUMHU OOCTOSTENbCTBAMM, B OOnbllIEH Mepe
auddepeHnrpoBaHa OTBETCTBEHHOCTh B 3aBUCHMOCTH OT pasMmepa B3ATkA. Cymma
B3SITKH, KaK MPaBUIIO, IPONOPLHOHAIbHA 3HAYMMOCTH HCIIOJIb3YEMBIX IIOJIHOMOYHN U

XapakTepy NPUHUMAEMOTO PELICHUS.

Cratbs 290. [1ony4yeHne B3SITKH.

1. ITomydenre AOMKHOCTHBIM JIUIIOM, HHOCTPAHHBIM JIOJDKHOCTHBIM JIUIIOM JTHOO
JOJKHOCTHBIM JIMIIOM IYOJIMYHON MEXIYHApOHON OpraHu3alliy JIMYHO WIM 4Yepe3
MOCPETHHUKA B3ATKH B BUJE JICHET, IIEHHBIX Oymar, HHOTO MMYIIECTBa JIMOO B BHJIE
HE3aKOHHBIX OKa3aHUs €My YCIyI HMYIIECTBEHHOTO XapakKTepa, IPeI0CTaBICHUS
MHBIX WMYIIECTBEHHBIX IpaB 3a COBEpIICHUE JeHCTBUN (Oe37eiiCTBHME) B TMOJB3Y
B3STKOJATENSI WU TPEACTABISAEMBIX UM JIMI, €CIIM Takue NeUcTBHUA (Oe3mericTBHE)
BXOJSIT B CIIY)KCOHBIE ITOJTHOMOYHS JIOJDKHOCTHOTO JIUIA JTUOO €CIIM OHO B CHITY
JOJDKHOCTHOTO  TIOJIOKEHUS ~ MOKET  CIIOCOOCTBOBaTh  TaKUM  JCHCTBUSM
(6e3nelicTBUIO), a paBHO 3a O0IIee MOKPOBUTEIBLCTBO WM IMOMYCTUTEILCTBO IO
cimyx0e, — HakaspiBaeTcsa 1mTpadoM B pa3Mepe OT ABAANATH MSATUKPATHOM 10
MATHICCATUKPATHON CYMMBI B3STKH C JIMIICHHEM TIpaBa 3aHUMATh OMPEICIICHHBIC
JTOJDKHOCTH WJIM 3aHUMAThCS OMPEICICHHON ACSITCIBHOCTHIO HAa CPOK 10 TPEX JIeT
o100 JWIIEHWEeM CBOOOJBI HA CpPOK JO Tpex Jer co ImmTpadhoM B pasMmepe
JBAIIIATUKPATHON CYMMBI B3SITKH.

2. [Mony4eHune JOMKHOCTHBIM JIMIIOM, HHOCTPAHHBIM JOJIKHOCTHBIM JIUIIOM JINOO
JOJDKHOCTHBIM ~ JIMIIOM ~ TTyOJTWYHOM MEXAYHApOJHOW OpraHu3allid B3STKA B
3HAYMTEIHLHOM pa3Mepe, — HaKa3bIBaeTCs MTpadoM B pazMepe OT TPUAATHKPATHON
710 TMIECTUECATUKPATHON CyMMBI B3SITKH C JIUIIICHUEM TIPaBa 3aHUMATh OMPE/IEICHHBIC

JOJDKHOCTH WK 3aHUMATBbCs OHpGIICJ'ICHHOfI ACATCIIBHOCTBIO Ha CPOK OO TPEX JICT
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aubo JMIIEHHEeM CBOOOJBI HA CpPOK JIO IIeCTH JIeT co IuTpadoM B pasmepe
TPUALIATUKPATHOM CYMMBI B3SITKHU.

3. IlonydeHnue AOMKHOCTHBIM JIMIIOM, HHOCTPAHHBIM JIOJDKHOCTHBIM JIUIIOM JTMOO
JTOJDKHOCTHBIM ~ JIUIIOM MYOJWYHOM MEXKIyHApOJAHOW OpraHu3aluyd B3ATKA 3a
HE3aKOHHBIC JaeUcTBUS (Oe3nmeiicTBrUe), — HakasbiBaeTcs mrTpadoM B pa3Mepe OT
COPOKAaKpaTHOW 0 CEMHIECATUKPATHON CYMMBI B3SITKH C JUIIEHUEM IpaBa 3aHUMATh
ONPENEIICHHBIC JTOJDKHOCTH WJIM 3aHUMAThCS ONPEIEIICHHON NEATENbHOCTBIO HA CPOK
70 TpeX JIeT 10O JIMIIEHHEM CBOOOJIBI Ha CPOK OT TPEX JI0 CEMHU JIeT co mTpadoM B
pa3mepe COpOKAKPATHOM CyMMBI B3SITKH.

4. JlessHus, NpelyCMOTPEHHBIE YacTSAMHM NEPBOM - TPEThEeW HACTOSIIEH CTaThH,
COBEpIICHHbIE JIUIIOM, 3aHUMAOIIUM TOCYIAapCTBEHHYHK JOJDKHOCTh Poccuiickon
®denepaluy WM rocyIapCTBEHHYIO OJDKHOCTH cyObekTa Poccuiickoit denepanuu, a
pPaBHO TJIaBOM oOpraHa MECTHOI'O CaMOYIPAaBJICHMs, — HaKa3bIBAIOTCA IITpadoM B
pasMepe OT MIECTUACCATUKPATHOM JO BOCBMHUACCATUKPATHOM CYMMBI B3ATKH C
JUIICHWEM T[paBa 3aHUMaTb ONPEACIICHHBIE JOJDKHOCTH WA  3aHUMATHCS
OTIPENICTICHHOM NEeATEIbHOCThI0 HA CPOK JO TpeX JeT JHUOO JIMIIEHHEM CBOOOMBI Ha
CPOK OT ISITH 10 JECATHU JIET co mTpadoM B pa3Mepe MATUICCATUKPATHOU CYMMBI
B3ATKH.

5. ledHus, TpeyCMOTPEHHBIE YaCTsIMHU [IEPBOM, TPEThEN, YETBEPTOU HACTOSIIEN
CTaTbH, €CIIA OHU COBEPLIEHBI:

a) TPyNIOH JIUI] IO MPEIBAPUTEIHHOMY CTOBOPY WJIM OPTaHU30BAHHOM TPyMIION;

0) C BEIMOTaTEJIbCTBOM B3STKH;

B) B KpYIHOM pa3Mepe, — Haka3plBaloTca mTpaoM B pasmepe OT
CEMUJIECATUKPATHOMN IO JEBIHOCTOKPATHOW CYMMBI B3SITKU JIMOO JTUIIEHHUEM CBOOOIbI
Ha CPOK OT CEMHM A0 JBEHAJUATH JIET C JIMIICHUEM IIPaBa 3aHUMATh OIPEICIICHHBIE
JOJKHOCTH WJIM 3aHUMATBHCS ONPEAECTIEHHON e TEIIbHOCTHIO HAa CPOK JI0 TPEX JIET U CO
mTpadomM B pazMepe MIECTUACCITUKPATHON CYMMBI B3STKH.

6. [lesanus, npeyCMOTPEHHBIEC YAaCTAMHU NIEPBOM, TPETHEN, YETBEPTON U ITyHKTAMU
«a» 1 «0» YacTH MSITOW HACTOAIIEH CTaTbU, COBEPIIICHHBIE B 0CO00 KPYITHOM pa3mepe,

— HakasbiBatOTCA mTpadoM B pa3Mepe OT BOCHBMHUIECITHUKPATHOM 10 CTOKpPATHOM



CyMMBbl B34TKA C JIMIICHHEM I[IpaBa 3aHUMATh ONPEACIICHHBIE IOJDKHOCTH WIH
3aHUMATBCSl OMPENEIICHHON IeATEIHbHOCThI0 HA CPOK JI0 TpeX JIET JIUOO JHIIICHUEM
CBOOOJBI Ha CPOK OT BOCBMH JIO0 NSATHAAIATH JIeT co ImTpagoMm B paszMepe
CEMUJIECSITUKPATHOW CYMMBI B3STKHU.

[Iprmevanus:

1. 3HaunTENBHBIM Pa3MEPOM B3SITKH B HACTOSINIEN cTaThe, cTaThax 291 m 291.1
YK P® npusHaoTcs cymMMa JEHET, CTOMMOCTh LEHHBIX OyMar, MHOTO HMMYIIECTBa,
YyCIYI MMYIIECTBEHHOI'O XapaKTepa, WHBIX MUMYLIECTBEHHBIX MPAB, MPEBBIIIAOIINE
NBA/IIATh MATh ThICAY pyOsel, KPyMHBIM pa3MEpOM B3ATKH — MPEBBIIIAIONIAE CTO
MATBHACCAT ThICSY pyOJiei, 0CO00 KPYIHBIM Pa3MEPOM B3ATKU — MPEBBINIAIONINAE OJUH
MUJUTHOH pyOIIei.

2. Ilon MHOCTpAaHHBIM MNOJDKHOCTHBIM JIMIIOM B, cTathsix 291 m 291.1 YK P®
MMOHUMAETCS JIF000e Ha3HAaYaeMoe MM U30upaeMoe JIMI0, 3aHUMaloIee KaKyro-n0o
NOJDKHOCTh B 3aKOHOAATEIbHOM, HCIOJHUTEIBHOM, AJIMHUHUCTPATUBHOM WU
CyJ1Ie0HOM OpraHe MHOCTPAHHOT'O FOCYJapcTBa, U JIF000E JIUIO, BHIMOJIHSOIIEE KaKylO-
60 myONMYHYI0 (QYHKIMIO JJIi MHOCTPAHHOTO TOCYAapCTBa, B TOM YHCIE IS
MyOJIMYHOTO BEJOMCTBA WJIM MYOJIWYHOTO MPEANPHUSATHS; MO JOJKHOCTHBIM JIUIIOM
NyoJIMYHOM  MEXIYyHapOJIHOW  OpraHu3alid  MOHUMAETCS  MEXIYyHapOIHBIH
TPOKIAHCKUM  CIIyXaIlluil WM  JI000€ JIMII0, KOTOPOE YIMOJHOMOYEHO TaKou
OpraHu3alyen 1eMCTBOBATh OT €€ UMEHH.

N3menennss B npumedanuu K crtatee 291 YK PO pacumpunu mnepeyeHb
00CTOSATENBCTB, TPEOYIOUIUX  OCBOOOXKIEHMS  B3ATKOJATENIEM OT  YrOJIOBHOM
OTBETCTBEHHOCTH. JIMIIO MOKET OBITh OCBOOOKIEHO OT OTBETCTBEHHOCTH, «ECIIH OHO

aAKTUBHO CIIOCOOCTBOBAJIO PACKPBITHIO U (WJIM) PACCIIEIOBAHUIO MPECTYTUICHUSD.

Cratbs 291. [laua B3TKH

1. Jlaua B3STKH TOJDKHOCTHOMY JIUITY, HHOCTPAHHOMY JIOJDKHOCTHOMY JIUITY JTHOO
JOJDKHOCTHOMY JIMIY MYOJWYHON MEXIYHApOJIHON OpTraHU3allMu JIMYHO WJIKM 4Yepes
IOCpeHUKA, — Hakas3bpIBaeTCs ImTpadoM B pa3Mepe OT MATHAANATHKPATHOM IO

TPUALATUKPATHOM CYMMBbI B3SITKH, JTMOO MPUHYIUTEIbHBIMH pabOTaMU HAa CPOK 0
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TpeX JeT, JMO0 JMIIEHHEM CBOOOJBI Ha CPOK /O JABYX JIET cO wTpadoM B pamepe
JECATUKPATHON CYMMBI B3SITKU.

2. Jlaua B3SITKH JTOXKHOCTHOMY JIUILY, HHOCTPAHHOMY JOJIKHOCTHOMY JIMILY JTUOO
JOJDKHOCTHOMY JIUIy MyOJUYHOW MEXIYHAapOJHON OpraHu3allHd JUYHO WM 4Yepe3
NMOCpeJHNKA B 3HAYMTEIHLHOM pa3Mepe, — Hakas3blBaeTcsa MITpagoM B pa3Mepe OT
JBAATUKPATHON 10 COpPOKAKPaTHOW CYMMBI B3SITKM JIMOO JIMIIEHWEM CBOOOJBI Ha
CPOK JI0 TPEX JIET co mTpadoM B pazMepe MATHAIIATUKPATHON CYMMBI B3STKH.

3. Jlaya B3STKU TOJBKHOCTHOMY JIUILY, HHOCTPAHHOMY JIOJPKHOCTHOMY JIMIY JTHOO
JOJDKHOCTHOMY JIMIy MyOJUYHOW MEXIYHAapOJHON OpraHu3allHd JUYHO WM 4Yepe3
MOCpPEHUKA 3a COBEPIICHHE 3aBEIOMO HE3aKOHHBIX JeWcTBUM (Oe3neicTBue), —
Hakas3blBaeTcs WTpadoM B pasMepe OT TPUALATHKPATHOM 10 MIECTUIECATUKPATHON
CYMMBI B3ATKM JTMOO JIMIIEHWEM CBOOOJBI Ha CPOK JI0 BOCBMHU JIET €O WITpadoMm B
pazMepe TPUALATUKPATHON CyMMBI B3TKH.

4. [lesHus, MpeayCMOTPEHHBIE YAaCTSIMU NEPBOW — TPEThEW HACTOSLIEH CTaThH,
€CJIM OHU COBEPILICHBI:

a) TPYIIION JIMII I10 IPEABAPUTEILHOMY CTOBOPY WJIH OPraHW30BaHHOW I'PYIIIION;

0) B KpYIHOM pa3Mepe, — Haka3blBaloTcs wMTpagoM B pa3mepe OT
HIECTUAECCITUKPATHOW JO BOCBMUJECATUKPATHON CYMMBI B3ATKH C JMILIEHHEM IpaBa
3aHMMAaTh ONPEIEICHHBIE TOJKHOCTH WM 3aHUMATHCS ONPEAEICHHON 1EATEIbHOCTBIO
Ha CpPOK JI0 TpeX JIET JIMOO JMIIEHUEM CBOOOJBI Ha CPOK OT IATU 10 JECATHU JIET CO
mrpadoM B pa3Mepe MECTUAECATUKPATHON CyMMBI B3STKH.

5. Jlesanusi, npeayCMOTPEHHBIE YACTSIMU NIEPBOM — UETBEPTOM HACTOSIIEH CTaThH,
COBEPILEHHBIE B 0CO00 KPYIMHOM pa3Mepe, — HaKa3bIBAIOTCS WITpadoM B pasMepe OT
CEMUIECATUKPATHON 10 JE€BIHOCTOKPATHONW CYMMBI B3SITKH JIMOO JIUIIEHUEM CBOOOIbI
Ha CPOK OT CE€MHU JO0 JBEHAJLATH JIET CO WTpadoM B pa3Mepe CEeMHIECITHUKPATHOU
CYMMBI B3SITKH.

[Ipumeuanue: Jlumo, npaBmiee B3SITKY, OCBOOOXKIAETCI OT  YTrOJOBHOM
OTBETCTBEHHOCTH, €CJIM OHO aKTHMBHO CIOCOOCTBOBAJIO PACKPBITHIO U  (WIJIH)
pacclieZIOBaHUIO MPECTYIJICHUS] U JIMOO MMENO0 MECTO BBIMOTaTENbCTBO B3ATKH CO

CTOPOHBI JOJDKHOCTHOI'O JIMIA, 100 JUOO II0CJI€ COBCPIHICHHUA TIPCCTYIIICHUA
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J0OpPOBOJILHO COOOIIMIIO O Jlaye B3SITKM OpraHy, HMMEIOIIEMY IpaBO BO30YIUTH

YTOJIOBHOE JIEIO.

Jnst  moBermennst  3(Q(PEKTUBHOCTH — aJIMHUHUCTPATUBHOW  OTBETCTBEHHOCTH,
MPUMEHSIEMON B OTHOILICHUM HOPUAUYECKUX JIMI[ 32 MPUYACTHOCTh K KOPPYIILIHH,
Takke BHeceHbl u3MeHeHus B Komekc  Poccuiickoit ~ ®enepanun 00
aMUHUCTPATUBHBIX NpaBoHapylIeHusX (qaiee — KoAIl P®).

Tak, B yacTtHocTH, DenepabHbIM 3akoHOM Ne 97-D3 BBeneHa crathsi 19.28
KoAII P®, ycranaBnuBaroniasi aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh 332 HE3aKOHHYIO
nepeaady, IpeaioKeHUe WId OOCIIaHie OT UMEHU WJIM B MHTEpPECcax F0PHINYECKOTO
JUIa JOJDKHOCTHOMY JIMITY, JIMITY, BBITIOJHSIOIIEMY YIIpaBJICHUYECKHE (PYHKIIUM B
KOMMEPUYECKOM WJIM MHOW OpTaHU3alli, UHOCTPAHHOMY JOJKHOCTHOMY JIUILY JTUOO
JOJDKHOCTHOMY JIMIY MyOJWYHONM MEXIYHApOJIHON OpraHu3aluu JICHET, IICHHBIX
Oymar, HMHOrO HMMYIIECTBA, OKa3aHHE €My YCIyI HMMYIICCTBEHHOTO XapakTepa,
MPEOCTaBICHUE HWMYIIECTBEHHBIX IIpaB 3a COBEPIIEHHWE B HUHTEpPEcax JIaHHOTO
IOPUANYECKOTO JIMIA JOJDKHOCTHBIM JIMIIOM, JIMIIOM, BBITIOJTHSIONIMM YIIPABJICHYECKUE
(yHKIIMM B KOMMEPYECKOW WJIM WHOW OpraHu3allid, WHOCTPAHHBIM JOJKHOCTHBIM
JULOM JU0O0 JOKHOCTHBIM JIMIIOM TyOJUYHOW MEXKIYHAPOJHOU OpraHu3aiuu
nerictBus (0€31elCTBHS ), CBI3aHHOTO C 3aHUMACMbIM UMH CITY>KEOHBIM TI0JIOKEHHEM.

[ToBenenue, KOTOpPOE€ MOXKET BOCIPUHUMATHCS OKPYKAIOIIMMHU Kak OOellaHue
Ja4u B3ATKW WUIM TIPEAJIOKESHHUE Ja4M B3STKH JTMOO KaK COrjlacue MPHHATh B3ATKY WU
Kak mpocb0a O J1aue B3ATKU, SIBISETCS HEMPUEMJIEMbIM [JI1 TOCYAapCTBEHHBIX
IPXIAHCKUX CITYKAIIUX, TOCKOJIbKY 3aCTaBJISIET YCOMHUTBCS B €r0 OOBEKTUBHOCTU U
TOOPOCOBECTHOCTH, HAHOCHT YIIEpO pemyTalud CUCTEMBl TOCYIAapCTBEHHOTO
yIpaBJIEHUs B 1IEJIOM.

Jnst  mpenynpexaeHus — MOAOOHBIX — HETATUBHBIX — MOCTEACTBUN  JIHIIAM,
3aMENIAIINM TOCYAapCTBEHHBIE JODKHOCTH OpeHOyprckoit o0JacTH, JOKHOCTH
rOCYJIapCTBEHHOM TPa)KIaHCKOM CITY>KOBI CIEAYyeT YIeasiTh BHUMAaHHE MaHEpe CBOETO
OOIIIeHHS ¢ KOJUICTaMH, IMPEACTaBUTEIAMUA OpraHU3aIliid, MHBIMH TpakaaHAMHU H, B

YaCTHOCTHU BO3ACPKUBATLCA OT IMOBCACHHA, KOTOPOC MOXKET BOCIIPHHUMATLCA
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OKPYKAroIMMH KaK 06CHIaHI/IC WK MPCIIOKCHUE Jadu B3SATKHU b0 Kak corjiacue

MPUHSTDH B3SATKY WM KaK MPochb0a O Jaue B3SITKU.

Cratbss 19.28 KoAIl P®. He3akoHHOE€ BO3HAarpaxJaeHHWe OT HMEHU
IOPUIMYECKOTO JUIa

1. HezakonHble mnepenaya, MNpejioKeHHWE WU oOOelaHue OT MMEHU WM B
HMHTEpecaxX OPUANYECKOr0 JHIAa JOJDKHOCTHOMY JIUIlY, JIHILY, BBIOJHSIOIIEMY
yhpaBlieHYeCKHe (PYHKIMU B KOMMEPUYECKON MM MHOW OpraHU3alii, UHOCTPAHHOMY
JOJDKHOCTHOMY JIMILY JIMOO JIOJDKHOCTHOMY JIMIY MYOJIMYHOM MEXIyHapOIHON
OpraHu3allid JCHEr, IEHHBIX OyMar, MHOTO HMYIIECTBA, OKa3aHHE €My YCIyT
MMYIIECTBEHHOTO XapaKTepa, MPeJOCTaBICHNE UMYIIIECTBEHHBIX MPAB 3a COBEPILICHUE
B MHTEpPECax JJaHHOTO IOPUAMYECKOTO JIMIA JOHKHOCTHBIM JIMIIOM, JIMIIOM,
BBITIOJIHSIFOIIUM YIIPaBJICHUYECKUE (PYHKIIMU B KOMMEPUYECKON WJIM MHOM OpraHU3allNuH,
WHOCTPAHHBIM JOJDKHOCTHBIM JIMIIOM JIMOO JIOJDKHOCTHBIM — JIMIIOM  ITYOJIMYHOMN
MEKIYHAPOHOU OpraHu3aluu AeicTBUs (0e3/1eCTBUE), CBA3AHHOTO C 3aHUMAEeMbIM
MU CITY>K€OHBIM TOJIOKEHUEM, — BJICUET HAJIO)KEHUE aJIMUHUCTPATUBHOTO 1mTpada Ha
IOPUIMYECKUX JIUI] B pa3MepPe 10 TPEXKPATHON CyMMBI AE€HEKHBIX CPEJICTB, CTOUMOCTH
IIEHHBIX OyMar, WHOTO0 HMYIIECTBA, YCIYyT HMYIIECTBEHHOIO XapakTepa, HWHBIX
MMYIIIECTBEHHBIX MpaB, HE3aKOHHO MEpPEAaHHBIX WU OKa3aHHBIX JIMOO OOENIaHHBIX
WU TIPEAJIOKEHHBIX OT UMEHU IOPUIMYECKOTO JIMIAa, HO HE MEHEe OJHOTO MUJIIMOHA
pyOieit ¢ koHpuUCcKaruen JeHer, IeHHBIX OyMar, HHOTO MMYIIECTBA MU CTOMMOCTH
YCIIYT UMYIIECTBEHHOTO XapaKTepa, MHBIX UMYIIIECTBEHHBIX MPaB.

2. JlelicTBUsI, IPETYCMOTPEHHBIE YaCcThi0 | HACTOSIIEH CTaThU, COBEPLICHHBIE B
KpYITHOM pa3Mepe, — BIEKYT HaJIOXKEHHUE aJMUHUCTpaTUBHOTO 1Tpada Ha
IOPUIMYECKUX JIMI] 0 TPUALATUKPATHOTO pa3Mepa CYMMBbl JEHEKHBIX CPEJICTB,
CTOMMOCTHU IIEHHBIX OyMar, MHOTO MUMYIIECTBa, YCIYI WMYIIECTBEHHOTO XapakTepa,
WHBIX UMYIIECTBEHHBIX TpaB, HE3aKOHHO TIEPEIaHHBIX WM OKa3aHHBIX JHMOO
OOCIIAHHBIX WM MPEIJIOKEHHBIX OT MMEHU HOPUAMYECKOro Jihila, HO HE MEHEe

JBAIATH MWJUIMOHOB pyOJnelt ¢ KoH(ucKanuend [eHer, IeHHBIX Oymar, WHOTO



UMYIIECTBA WJIM  CTOMMOCTH  YCIyI  MMYLIECTBEHHOTO  XapakTepa, HHBIX
MMYIIECTBEHHBIX MPaB.

3. [elicTBus, NpeayCMOTPEHHBIE YAaCThlO | HACTOSIIEN CTAaThU, COBEPILICHHBIC B
0c000 KpymHOM pa3Mepe, — BIEKYT HaJOKE€HHWE aJMHHHCTpAaTUBHOTO ImTpada Ha
IOPUJIMYECKUX JIUIl B pa3Mepe O CTOKPATHOW CyMMBI JICHEXKHBIX CPEICTB, CTOUMOCTH
[IEHHBIX OyMar, HMHOIO0 HWMYIIECTBAa, YCIYI HMYIIECTBEHHOI'O XapakTepa, HHBIX
MMYIIECTBEHHBIX MPaB, HE3aKOHHO IMEpEAaHHBIX WM OKa3aHHBIX JINOO OOEIaHHBIX
WIN TIPEIJIOKEHHBIX OT MMEHHM IOPUIMYECKOrO JHUIA, HO HE MEHEE CTa MHJUINOHOB
pyOneit ¢ koH(duCcKaneld AeHeT, MEHHBIX Oymar, HHOTO MMYIIECTBA WJIA CTOMMOCTH
YCIYT UMYIIECTBEHHOTO XapaKTepa, MHBIX UMYIIIECTBEHHBIX MPAaB.

[Ipumeuanus:

1. B craree 19.28 KoAIl P® mox mOKHOCTHBIM JIMIIOM ITOHMMAIOTCS JIMIIA,
yKa3aHHble B npuMeyaHusx 1 — 3 k cratee 285 VYrosmoBHOro kojekca Poccuiickoit
denepanum.

2. B cratee 19.28 KoAIl P® nox nuuoM, BBINOJHSIONIMM YIPABICHUYECKUAE
GyHKIMA B KOMMEPYECKON WM MHOW OpraHu3alliy, MOHUMAETCS JUI0, YKa3aHHOE B
npumeyanu 1 k cratbe 201 YromosHoro koaekca Poccuniickoit @enepannm.

3. B cratee 19.28 KoAIl P® mnox WHOCTpAaHHBIM JOJKHOCTHBIM JIMIIOM
MOHUMAETCs JII000e Ha3HAYaeMoe WM M30UpaeMoe JIMIO, 3aHHUMAIoIIee KaKyr-Tu0o
JTOJDKHOCTh B 3aKOHOJATEIBLHOM, HCIOJHUTEIBHOM, aJIMUHUCTPATUBHOM  WJIHU
Cyl1ie0HOM OopraHe WHOCTPAHHOTO FOCYJapCTBa, U JIF000E JIUI0, BHIMOIHSIONIEE KaKyIO-
b0 myOnuuyHyr0 (QYHKIUIO IS MHOCTPAHHOTO TOCYJIapCTBa, B TOM 4YHUCIE IS
MyOJIMYHOTO BEJOMCTBA WJIM MYOJUYHOTO MPEANPHUSATUS; TIOA TOHKHOCTHBIM JIMIIOM
myOJUYHOM ~ MEXAYHApOJIHOM  OpraHu3ali  TMOHUMAETCS  MEXIyHApOIHBIN
TPOKIAHCKUM  CIOYXKAIlMM WKW JII000€ JIMIO, KOTOpOE€ YIOJHOMOYEHO TaKOM
OpraHu3alyen 1eMCTBOBATh OT €€ UMEHH.

4. B cratbe 19.28 KoAIl P® kpynHbIM pa3zMepoM MPU3HAIOTCS CyMMa JCHET,
CTOMMOCTb IIEHHBIX OyMar, MHOTO HMMYIIECTBA, YCIYI MUMYIIECTBEHHOIO XapakTepa,
WHBIX MMYIIECTBEHHBIX TIPaB, MPEBBIMIAIONINE OJIMH MILIIHOH pyOsiei, o0co6o

KPYIHBIM pa3MepoM — MPEBbIIIAIONIUE ABAAIATH MUJLTMOHOB pyOJIEH.
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B psae cnydaeB coBeplleHHME TOCYIapCTBEHHBIMU TPAKIAHCKUMHU CITYKAIIUMU
ONpENEICHHBIX JIEUCTBUM HE TOJBKO MPUBOJUT K BO3HUKHOBEHHMIO KOH(IMKTA
WHTEPECOB, HO M MOXET BOCIPUHUMATBHCA OKPYKAIOIMIMMH KAK COTJIACHE IPUHSTH
B34TKY. Peub uaer, B TOM 4ncie, 0 CIEAYIOINUX CUTYalUaX:

roCcyJapCTBEHHBIA TPAXKIAHCKUNA CIy>Kalui Wik pabOTHUK BeJIET NMEPErOBOPHI O
MOCJIEIYIOIIEM TPYAOYCTPOWCTBE C OPraHU3alMEN, KOTOPAsk U3BJIEKIIA, U3BIICKAET WA
MOJKET HU3BJI€Yb BHITOJlY U3 PEIICHUN WK AeCTBUM (0€31eCTBUS) YKa3aHHbIX JIUIL;

POJICTBEHHUKH TOCYIapCTBEHHOTO TPAXTAHCKOTO CIY)KAIIEro WM pabOTHUKA
YCTpaWBaIOTCA Ha pabOTy B OpraHU3AIMIO, KOTOpask W3BJICKJIA, U3BJIEKACT WM MOXKET
M3BJICUb BBITOJIY €T0 U3 PEIICHUN WU AeUCTBU (0e3/1eiCcTBIS);

POACTBEHHUKU TOCYJAPCTBEHHOTO TPa)XJAaHCKOTO CIIyKallero Wiu paOOTHUKA
COIVIAIIAKOTCS MPUHATH MOJAAPOK OT OPraHU3alUM, KOTOpas U3BJIEKIIA, U3BJICKACT WJIIU
MOKET U3BJICYb BBITO/IY U3 €r0 PelIeHUI Win JeicTBuid (0e31eCTBYA) U T. 1.

JIeliCTBHS M BBICKA3bIBaHUS TOCYJIAPCTBEHHBIX TPAXKIAHCKUX CITYKAIIUX, TAKKE
MOTYT OBITh BOCHPHUHSTHI OKPYKAIOIIMMH KakK COTJIaCHE MPHUHATH B3SATKY WM Kak
pockr0a O J1aue B3ATKHU.

K 4uncny Takux BbIpaXeHHN OTHOCSITCS, HATPUMEDP: «BOMPOC PELIUTH TPYIHO, HO
MOKHO», «Clacu00 Ha xJie0 HEe HaMaXKelllby», «JOTOBOPUMCS», «HY>KHBI 00JIee BECKUE
apTYMEHTBD?, «HY>KHO 00CYIUTh TapaMeTphl», «HY UTO AenaTh OyaeM?» u T.1.

OOcyxxneHue OmpeneieHHbIX TeM C MPEJCTAaBUTEISIMU OpraHu3aluid U
rpakJaHaMu, 0COOEHHO ¢ TEMU U3 HUX, Ubsl BBITOJa 3aBUCUT OT PEIICHUN U ACHCTBUIA
rOCYJIapCTBEHHBIX T'PAXKJIAHCKUX CIIyKAlIUX U PAaOOTHUKOB, MOXKET BOCHPHUHUMATHCS
KaK Ipocb0a o J1ayue B3SITKU.

K uncny Takux T€M OTHOCSTCS, HAIPUMED:

HU3KUWA ypOBEHb 3apa0OTHOM IUIAThl TOCYAApPCTBEHHOTO TPaKIaHCKOTO
CIIy’KaIllero, paOOTHUKAa W HEXBaTKa JICHEKHBIX CPEACTB Ha peaju3alhi0 TeX WU
WHBIX HYX]T;

KEJTaHUe TPUOOPECTH TO WM MHOE UMYIIECTBO, MOMYUUTh TY WA UHYIO YCIIYTY,

OTHPABUTHCS B TYPUCTHUECKYIO MOE3AKY;
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OTCYTCTBUE pabOThl y POJACTBEHHUKOB TI'OCYJIaPCTBEHHOTO TIPa’KJAHCKOIO
CITy’Kalllero, pabOTHHUKA;

HEOOXOUMOCTh  TIOCTYIUIGHMSI  JIeTed  TOCYJapCTBEHHOIO  TPaKJaHCKOTO
CITy>Kalllero, padOTHUKA B 00pa30BaTEIIbHbIC YUPEIKICHUS U T. 1.

OnpeneneHHble HUCXOAAIIME OT TOCYAAPCTBEHHBIX T'PaXKIAHCKUX CIIyXKaIuX
NPEIJIOKEHHs, OCOOCHHO €CIM OHM aJpPECOBAaHbI MPEACTABUTEISIM OpraHu3aluil u
rpaKJaHaM, 4bsl BBITOA 3aBUCHUT OT UX PEIICHUN U IEHCTBHIA, MOT'YT BOCIIPUHUMATHCS
Kak Ipock0a o Jaye B3ATKU.

DTO BO3MOXKHO JaX€ B TOM ClIydae, KOTJa TaKue MPEAJIOKEHHUS MPOJIUKTOBAHBI
OaruMu HaMEpeHUSIMU U HUKAK HE CBSA3aHBI C JIMYHON BBITOAOW TOCYIapCTBEHHOTO
IPa)IaHCKOIO CIyXkallero, pabOTHUKA.

K 4ncny Takux npeayioxKeHuil OTHOCATCS, HAIPUMED MPEIIOKEHUS:

IPEIOCTaBUTh FOCYAaPCTBEHHOMY IPakKJaHCKOMY CIIyXallleMy, paOOTHUKY W/WIN
€ro POJCTBEHHHUKAM CKHJIKY;

BOCITOJI30BaThCA yCIyraMd KOHKPETHOM KOMIAHUM W (WJIM) DKCIEPTOB IS
yCTpaHEHHs]  BBISBICHHBIX  HApYILIEHWH, BBINOJHEHUS paboOT B paMmKax
rocyJapCTBEHHOIO KOHTPAKTa, MOArOTOBKA HEOOXOAUMBIX JOKYMEHTOB;

BHECTHU J€HbI'M B KOHKPETHBIN 0JaroTBOPUTENbHBIN (HOH;

NOJJIEPKATh KOHKPETHYIO CIIOPTUBHYIO KOMaHy U T.[.

CoBeplieHUe ONpENETIEHHBIX JEUCTBAN, MOXKET BOCIIPUHUMATHCS KaK COTJIacue
INPUHATH B3SATKY WU MPOChOa O J1aye B3ATKH.

K uncny Takux neicTBUN OTHOCATCS, HAIPUMED:

peryssipHOE Moy4eHue NoIapKoB, Aaxke cTouMocThio Menee 3000 pyoeit;

NOCEILIEHNSI PECTOPAHOB COBMECTHO C NPEJICTABUTENSIMH OpraHU3alMH, KOTOpas
W3BJIEKJIA, W3BJIEKAECT WM MOXKET HW3BJIEYb BBITOJY W3 PEIICHWM WIW JEHUCTBHU
(Oe3neicTBUS) TOCYIAPCTBEHHOTO TPasKJAHCKOTO CITY>KaIero Wik pabOTHHKA.

B cootBerctBUM ¢ @DenepanbHbIM 3aKoHOM OT 25 gekabps 2008 roxa
Ne 273-03 «O mpoTHUBOAEHUCTBUM KOPPYHUMW» OJHMM W3 OCHOBHBIX IPHUHIIMIIOB
IIPOTUBOJEHCTBHSL ~ KOPPYNLMHM  ONpPEAENIEHa NPUOPUTETHOCTH MEp 10 €€

MpOQUIIaKTHKE.
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Ocobast ponb B opraHu3aiuu padOThl MO JAHHOMY HAMPAaBIECHUIO OTBOJIUTCS
MOAPA3ICNEeHUsIM WU JODKHOCTHBIM JIMIIAM, OTBETCTBEHHBIM 3a MPOQPUIAKTUKY
KOPPYILIMOHHBIX M HHBIX MPABOHAPYIICHUN B OpraHax IOCYJapCTBEHHOW BIIACTH,
MECTHOI'O CaMOYITPABIICHUS U OPTraHU3aIUsIX.

YuutbiBasg  HUCKIIOYUTEIBHYK) 3HAYMMOCTh M aKTYaJlbHOCTh  BOIIPOCOB
MPOTUBOJEUCTBUS KoppynuuH, [Inenym BepxoBHoro cyma Poccuiickon ®enepaunu

IMPUHA CIICHHAJIBHOC ITOCTAHOBJICHUC 110 I[aHHOfI HpO6JICMaTI/IKC.

[Tocranosnenue Ilnenyma BepxoBhoro cyma P® Ne 24 ot 9 wurons 2013 «O
CylleOHOI TpakTUKE IO JeNaM O B3SITOYHUYECTBE M OO0 HMHBIX KOPPYIMLMOHHBIX
IIPECTYIICHUAX .

MexayHapoiHOe COOOIECTBO, CTPEMACHh BbIpabOTaTh 3(PQPEKTUBHBIE MEPHI MO
MPEAYNPEXICHAI0 U HCKOPEHEHUIO KOPPYILMH, IPUHSAIO pAX JOKYMEHTOB, K
KOTOpPBIM OTHOCSTCS KOHBeHIuM Opranmzauun OObeanHeHHbIX Hauwmii (Hampumep,
KonBenuuss mnpotuB koppynuuu), KonBenumss CoBera EBponbsl 00 yronaoBHOU
OTBETCTBEHHOCTH 3a Koppymnuuio, KoHBeHus no 60pp0e ¢ MOAKYNOM MHOCTPAHHBIX
JOJDKHOCTHBIX JIMI MPU OCYIIECTBICHUH MEXKIYHAPOAHBIX KOMMEPUYECKHX CHEJIOK
OpraHu3alud SKOHOMUYECKOTO COTPYAHUYECTBA U PA3BUTHS U JIp.

B o3TMX [goKkyMeHTax oOTMedaercs, 4YTO KOppynuus IpeBpaTwiach B
TpaHCHAIIMOHAJIBHOE SIBJIEHHE, KOTOPOE 3aTPAruBaeT BCE CTPaHbl. DTHUM O0YCIOBIEHO
UCKJIIOYUTENIbHO BAa)KHOE 3HAUEHUE MEXKIYHApPOJIHOTO COTPYAHHMYECTBA B 00JacTH
MpEeAYNPEXIACHUS] KOPPYILIMHU U OOpbOBI C HEM.

B Poccuiickori @enepanyy mpaBOBYHO OCHOBY HPOTHBOAECUCTBUS KOPPYHLUHU
coctaBisitoT Koncrurymusi Poccuiickoit denepaiinu, o01menpu3HaHHbIe PUHITUTIBI U
HOPMBI  MEXKJIYHApOJHOTO MpaBa, MEXKIAYHApPOIHbIE JIOrOBOpPHl  Poccuiickou
Oeneparuu, DdenepanbHbiii 3ak0oH oT 25 gekabps 2008 roma Ne 273-®3 «O
MPOTUBOAEHUCTBUM KOppyniun», @eaepanbublii 3akoH oT 7 aBrycta 2001 roma Ne 115-
O3 «O npoTUBOACUCTBUU Jieranu3aluy (OTMBIBAHUIO) JOXOJOB, MOJIYYEHHBIX
NPECTYNHBIM IyTeM, W (PUHAHCHUPOBAHUIO TEPPOPU3Ma» U JPYrHe HOPMATHBHBIC

IMIPpaBOBbLIC AKThbI, HAITPABJICHHBIC HA HpOTHBOﬂCﬁCTBH@ KOppyHnuHru.
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B nensx yrojsoBHO-MpaBOBOro 0OecneueHUsl MPOTUBOJECUCTBUS KOPPYIILIMA U B
MHTEpEcax BBIMIOJHEHUS MEXIyHapoJIHbIX o0s3arenbcTB YK PO ycranaBmuBaer
OTBETCTBEHHOCTh 3a COBEpPUICHUWE KOPPYNUMOHHBIX TNpecTyruieHud. Cpenn HHUX
HanOosiee PaclpOCTPAHEHHBIM U OMACHBIM SABJISIETCA B3ATOYHMYECTBO. OHO MOCSTaeT
Ha OCHOBBI TOCYJIAPCTBEHHOW BJACTH, HAPYIIAET HOPMAIBHYIO YIIPABICHYECKYIO
NEATENIBHOCTh TOCYJAApPCTBEHHBIX M MYHUUUIAIBHBIX OpPraHOB U YUYPEXKICHUH,
MOJAPBIBACT UX aBTOPHUTET, NePOPMHUPYET MPAaBOCO3HAHWE TPaKIaH, CO3/aBas y HHUX
NPEACTAaBICHUE O BO3MOYKHOCTH YJIOBJIETBOPEHHSI JIMYHBIX M KOJUIEKTHBHBIX
MHTEPECOB TMyTEM MOJIKyNa JOJDKHOCTHBIX JIMI, MPENSTCTBYET KOHKYPEHIINH,
3aTPyIHSET 3KOHOMHUYECKOE Pa3BUTHE.

[IpaBocynue mo JnemaM O B3STOYHMYECTBE M 00 WHBIX KOPPYIIIUMOHHBIX
MPECTYIUICHUAX JIOJDKHO OCYIIECTBIISITRCS HA OCHOBE COOJIOJICHUSI TMPUHIIMIIOB
HE3aBUCUMOCTH Cy/J€OHOM BIJIACTHU, COCTA3ATEIBHOCTU M PABHONPABUS CTOPOH,
coOMIo/IeHUs TpaB U CBOOOJ 4YeIOBEKa, B CTPOIOM COOTBETCTBHHM C TPEOOBAHHUSIMU
YTOJIOBHOTO U YTOJIOBHO-TIPOLECCYAJIBHOIO 3aKOHOAATEIbCTBA.

B cBs3u ¢ BonpocaMu, BOZHUKAIOIIMMH Y CYIOB IIPU PACCMOTPEHUU YTOJIOBHBIX
nen o B3sTounndecTse (ctathu 290, 291 n 291.1 VK P®) u 00 WHBIX CBSI3aHHBIX C HUM
MPECTYIUICHUAX, B TOM YHUCJE KOPPYMUUOHHBIX (B YACTHOCTH, MPEAYCMOTPEHHBIX
cratbsamu 159, 160, 204, 292, 304 YK P®), u B mensax obOecmeueHUs €IUHCTBA
cynebnoit mpaktuku Ilnenym BepxoBnoro Cyna Poccuiickoit ®enepanuu,
PYKOBOJCTBYSICH cTathelt 126 Koncturynmu Poccuiickort deneparnuu, cratbsimu 9, 14
®denepanbHOT0 KOHCTUTYLIMOHHOTO 3akoHa OoT 7 ¢epans 2011 roma Ne 1-OK3 «O
cynax obmieit ropucaukiuu B Poccutickoit denepaininy, MOCTaHOBISIET NaTh CyllaMm
CIEAYIOLINE PA3bSICHCHUS:

. Ilpm paspemenun Bompoca O TOM, COBEPIICHO JIA KOPPYIIIMOHHOE
MPECTYIUIEHUE JOJKHOCTHBIM JIMIIOM, JIMIIOM, 3aHUMAIONIUM TOCYAapCTBEHHYIO
nomkHocTh Poccuiickoit denepannn nub0 rocyaapcTBEHHYIO JOKHOCTh CyOBEKTa
Poccuitckon denepanmu, HHOCTPAHHBIM JTOJKHOCTHBIM JIULIOM, TOJKHOCTHBIM JIMIIOM
MyOIUYHOW MEXTYHApPOJHOW OpraHM3anuu (fanee — JAOHKHOCTHOE JIUI0), a PaBHO

JIMIOOM, BBIIOJHAIOIHUM YIPABJICHUYCCKHUC (1)YHKL[I/II/I B KOMMCp‘IGCKOﬁ WA HMHOU
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OpraHM3allM, CyaM CIEAyeT PYKOBOACTBOBATbCA NpuUMedaHusMH 1, 2 u 3 K crarbe
285, npumMevanneMm 2 k ctatbe 290, mpumeuanueMm 1 k cratbe 201 YK PO, yuutsiBas
OPU OTOM COOTBETCTBYIOIME PAa3bsICHEHUs, COJAEpXKAIMecs B IOCTAHOBICHUU
[Inenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot 16 oxtsa6ps 2009 roga Ne 19
«O cyneOHOM mTpakTHKE IO JeldaM O 3JIOYNOTPEOJICHWH  JIOJKHOCTHBIMH
[OJIJHOMOYHSIMU U O IIPEBBIIICHUH JOJDKHOCTHBIX TIOJIHOMOYHUI.

OOpaTuTh BHUMaHHUE CYJIOB Ha TO, YTO K MHOCTPAHHBIM JIOJDKHOCTHBIM JIUIIAM U
JOJKHOCTHBIM JIMLAM MyOJIMYHONW MEXyHApOJHON opraHu3auuu B cratbax 290, 291
u 291.1 YK P® otHOocATca nuIla, NMpPU3HABAEMBbIE TAKOBBIMU MEXIYHApOIHBIMU
noroBopamu Poccuiickoit denepanu B 001aCTH MPOTUBOACUCTBUS KOPPYIILIUH.

[Ton MHOCTpPAHHBIM JOJKHOCTHBIM JIMLIOM [MOHUMAETCs JII000€ Ha3HaYaeMoe WU
n30upaeMoe JIMIO, 3aHUMAloIlee KaKyr-IHOO JOKHOCTh B 3aKOHOJATEIBHOM,
UCIIOJIHUTENIbHOM, aJMHUHUCTPATUBHOM WM CyJIeOHOM OpraHe MHOCTPaHHOTO
rocyapcTBa, 1 Jito00€ JIHUIIO, BBITOJIHAOLIEE KaKyl0-TH00 MyOIuuHy0 QYHKIUIO IS
MHOCTPAHHOTO TOCYyAapCTBa, B TOM 4YHUCJIE [ MyOJIMYHOIO BEJOMCTBA WIIU
nyOJIMYHOTO NpeAnpusiTUs (HaIpuMep, MUHUCTP, M3p, CYbs, IPOKYPOP).

K 10mKHOCTHBIM THIIAM TYOIMYHON MEXAYHAPOJAHON OpraHu3ali OTHOCATCS, B
YaCTHOCTH, WJIEHbl MApPJAMEHTCKHX COOpaHuN MEXIyHAapOJHBIX OpraHU3ALMM,
YYaCTHUKOM KOTOpBIX sBisierca Poccuiickas ®Depepanus, JHa, 3aHUMAIONIUE
CyleOHbIe JOJDKHOCTH JII0O00T0 MEXAYHApOJHOIO CyJa, HOPUCAUKIUSA KOTOPOTo
npusHana Poccuiickont @enepannei.

2. Ilpu paccMOTpeHUHM Aea O MPECTYIUICHHSX, NMPEIyCMOTPEHHBIX cTaTtbeil 290
YK PO, cynam HeoOXOaMMO HMETh B BHJY, UYTO B JTOM CTaThe YCTAHOBJICHA
OTBETCTBEHHOCTb 32 NOJIyYEHHUE B3ATKU:

a) 3a COBEpIICHHE JOJDKHOCTHBIM JIMIIOM BXOJAIIMX B €ro CIyXeOHbIe
MOJIHOMOYHS IeHcTBUM (O€3/1eiicTBHE) B MOJIb3Y B3SATKOAATENS WIH MPEACTABISIEMBIX
UM JIML;

0) 3a crmocoOCTBOBaHME JIOJKHOCTHBIM JIMIIOM B CHIIy CBOETO JOJXKHOCTHOTO
TIOJIOKEHUST COBEPIIICHUIO YKa3aHHBIX JIeHCTBUI (0€3/1eHCTBUIO);

B) 3a 00I11ee MOKPOBUTEIHCTBO WJIM TOMYCTUTEIHCTBO IO CIIYXkKO€;
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T') 32 COBEpPIIIEHNE JOJDKHOCTHBIM JIMIIOM HE3aKOHHBIX JEHCTBHI (Oe31eicTBHE).

3. Iloxg BXomsAmuMu B CIy)KEOHBIE MOTHOMOYHS ACUCTBUSMU (Oe37eHCTBUEM)
JOJKHOCTHOTO JIMIIA CIEAYyeT MOHUMATh Takue AercTBus (0e3eicTBrE), KOTOPhIE OHO
MMeEET NpaBo U (WIKM) 00s13aHO COBEPLIUTH B MpPENEax €ro ciy)keOHOM KOMIETEHIUU
(HanpuMep, COKpaIICeHUE YCTAHOBIEHHBIX 3aKOHOM CPOKOB PACCMOTPEHUS 00paIeHus
B3STKOAATEINsS, YCKOPEHUE TMPUHATHUS JOJKHOCTHBIM JIMIIOM COOTBETCTBYIOIIETO
penieHus, BbIOOP JOHKHOCTHBIM JIMIIOM B IMpEAeNiax CBOEH KOMIIETEHLMH WA
YCTAHOBJICHHOT'O 3aKOHOM YCMOTpEHHUsI HauOoJiee 01aronpusTHOTO ISl B3SITKOAATENs
WM TIPEICTABIISIEMBIX UM JIUI] PELICHHS).

4. CnocoOCTBOBaHHE JOKHOCTHBIM JIMIIOM B CHJIY CBOETO JOJHKHOCTHOTO
MOJIO’)KEHUSI COBEPIICHUIO JAeUcTBUN (0€34€MCTBUIO) B MOJIb3Y B3SATKOAATENS WIIU
MPEACTABISIEMBIX MM JIMI BBIPAXKAETCA B HCIOJb30BAHUU B3STKONOJIy4aTeIeM
aBTOpUTETA M MHBIX BO3MOXKHOCTEM 3aHUMAeMOM JOJDKHOCTH JUIsl OKa3aHUs
BO3JICUCTBUS HA JPYTUX JOHKHOCTHBIX JIMI[ B ILIENSIX COBEPIICHHUS] UMH YKa3aHHBIX
nevictBuil (0e3nercTBus) 1o ciayx0e. Takoe BO3IEMCTBUE 3aKIIIOYACTCS B CKJIIOHEHUU
APYroro JOJDKHOCTHOIO JIMIIA K COBEPIICHHID COOTBETCTBYIOLIUX JEHCTBUMN
(Oe3neicTBUIO) ITyTEM YTOBOPOB, OOCHIAaHUM, IPUHYKACHUS U JIP.

[Ipu 5TOM NOJIy4eHHE NOHKHOCTHBIM JIMIIOM BO3HArpaXKJI€HUS 32 UCIIOIb30BaHUE
UCKJIIOYUTENIbHO JIMYHBIX, HE CBA3aHHBIX C €ro JOJDKHOCTHBIM IOJIOKEHUEM,
OTHOUIEHUH HE MOXeT KBampuumpoBarbesa no crarbe 290 YK P®. B stux cimyuasx
CKJIOHEHHE JOJDKHOCTHOIO JIMI]a K  COBEPLUEHUIO HE3aKOHHBIX  JEHCTBHIA
(Oe3meicTBUI0) MO CITyX’0€ MOXKET MPU HAJTTMYUHU K TOMY OCHOBAHHI BJI€Ub YTOJOBHYIO
OTBETCTBEHHOCTh 3a HHbBIE MPECTYIUICHUS (HAampuMep, 3a TMOACTPEKATENbCTBO K
3710yNOTPEOJICHUIO TOJKHOCTHBIMH MOJTHOMOYHSMHU WM MPEBBIIIEHUIO JOKHOCTHBIX
MTOJTHOMOYU).

5. Cymam cnegyer uMMeTh B BHJY, YTO TNpPU TMOJYyYEHUH B3SITKH 3a 0OIIee
MOKPOBUTENBCTBO WJIM TIOMYCTUTEIBCTBO MO CIYk’0O€ KOHKPETHBIE JIEHCTBUS
(6e3nelicTBuE), 3a KOTOpbIE OHA TMOJydeHa, HAa MOMEHT €€ TMPUHITUS HE
OTOBAapUBAIOTCS B3ATKOAATENIEM M B3STKOMOJIyYaTelieM, a JUIIb OCO3HAIOTCS UMH KaK

BEPOSTHBIC, BO3MOXKHBIE B Oy TyIIIEM.
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OO01iee MOKPOBUTENHCTBO MO CIIYXKO€ MOMXKET MpOSBISATHCA, B YACTHOCTH, B
HEOOOCHOBAHHOM HAa3HAYEHWM TMOAYMHEHHOTO, B TOM YHCIE€ B HapylICHHUE
YCTAHOBJICHHOTO TOpPsiAKa, Ha 0oyiee BBICOKYIO JOHKHOCTb, BO BKJIIIOUEHHWU €r0 B
CIUCKH JIUL, IPEICTABIAEMbIX K OOIIPUTEIbHBIM BBIIJIATAM.

K momycTutenscTBy 1o ciay»06e OTHOCUTCS, HallpUMep, COTIACUe TOJKHOCTHOTO
JUIa KOHTPOJIMPYIOIIET0 opraHa HE MPUMEHSATh BXOASIIME B €ro MOJHOMOYHUS MEphI
OTBETCTBEHHOCTH B CJIy4a€ BBISBJICHHS COBEPLIEHHOI'O B3SITKOJAATEIEM HAPYIIEHUS.

OTtHocsmuecss K o0IeMy TMOKPOBHUTENIBCTBY WIIM TMOMYCTUTENBCTBY IO CIyKOe
neiictBus (0e3eiCTBUE) MOTYT OBITH COBEPILIECHBI OJKHOCTHBIM JIMIIOM B MOJIB3Y Kak
MOJYMHEHHBIX, TaK M HMHBIX JHIL, Ha KOTOPBIX PAaCIpPOCTPAHSAIOTCS €ro HaJa30pHbIE,
KOHTPOJIbHBIE WJIA WHBIE (DYHKIIMM TPEJICTABUTENST BJIACTH, a TakKXKe €ro
OpraHU3alMOHHO-PACIIOPSIAUTENbHBIE (QYHKIIUU.

6. Ilog He3akOHHBIMM JeicTBUsMH (Oe3AeiicTBHEM), 3a COBEpPILICHHE KOTOPBIX
JOJDKHOCTHOE JIMIIO MOMy4dwio B3ATKy (4actb 3 cratbu 290 YK P®), cimenyer
MMOHUMATh JecTBUS (0e3AeiCTBHE), KOTOPHBIE:

COBEpUIEHBI JOJKHOCTHBIM JIULIOM C UCIOJIb30BAHUEM CITY>KEOHBIX IOJTHOMOYHMIHA,
HO B OTCYTCTBHE MpPEAYCMOTPEHHBIX 3aKOHOM OCHOBAaHUW HWIIM YCIOBUW ISl MX
peanu3auuu;

OTHOCATCA K MOJHOMOYUSAM JPYroro JOKHOCTHOTO JIMIIA,

COBEpILAIOTCS  JOJUKHOCTHBIM ~ JIMLIOM  €JUHOJIMYHO, HO MOIJU  OBITh
OCYIIECTBJIEHBl TOJIBKO KOJUIETMAJbHO JUOO 1O COTJIaCOBAHUIO C  JIPYIHM
JOJIKHOCTHBIM JIMIIOM WUJIM OPTaHOM;

COCTOSIT B HEUCIIOJIHEHUH CITY>KEOHBIX 00S3aHHOCTEN;

HUKTO U HU MPU KaKUX 0OCTOSITEIbCTBAX HE BIIPABE COBEPIIATD.

K HuM, B yacTHOCTH, OTHOCSTCS (paibcuuKanms J0Ka3aTeIbCTB MO YTOJOBHOMY
7ielly, HEWCIIOJIHEHUE MPEIyCMOTPEHHON 3aKOHOM OOS3aHHOCTH IO COCTaBJICHUIO
MpOTOKOJAa 00 aJMUHUCTPATHBHOM IMPaBOHAPYIIICHUU, TMPUHSATHE HE3aKOHHOTO
pelIeHUs] Ha OCHOBAHUU 3aBEIOMO TMOJIOXKHBIX JOKYMEHTOB, BHECEHHE B JJOKYMEHThI

CBEJCHUI, HE COOTBETCTBYIOIIUX AEHCTBUTEIIBHOCTH.
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[TonyyeHue MOHKHOCTHBIM JIMIIOM B3SITKA 3a HCIOJb30BAaHUE JOJIKHOCTHOIO
MOJIOKEHHUSI B IIEJIAX CIIOCOOCTBOBAHMUS COBEPIICHUIO APYTUM JOJKHOCTHBIM JIMIIOM
HE3aKOHHBIX AcHCTBUM (0€37eHCTBHIO) M0 CIyK0€ HAJICKUT KBATU(PHUIIUPOBATH IO
gactu 3 crateu 290 YK PO.

7. He oOpa3syeT cocTaB MOJIy4E€HHS B3ATKH NPHUHATHE JOJDKHOCTHBIM JIMIIOM
JICHET, YyCIyr UMYIIECTBEHHOTO XapakTepa M T.0. 3a COBEpIICHUE JeHCTBUM
(Oe3melicTBUE), XOTA M CBSI3aHHBIX C HCIOJHEHHEM €ro mpo¢ecCHOHAIbHBIX
00s3aHHOCTEM, HO TPH OSTOM HE OTHOCAIIUXCS K MOJHOMOYMSM MPEICTABUTEIS
BJIACTH, OpraHU3alMOHHO-PACTIOPSAUTEIHHBIM 0o aJIMMHHUCTPATUBHO-
XO3SIICTBEHHBIM (DYHKITHSIM.

8. OTBETCTBEHHOCTh 3a TMOJY4YEHHUE, Jdauy B3STKH, [OCPEIHUYECTBO BO
B3STOYHMYECTBE HACTYMAeT HE3aBUCUMO OT BPEMEHH TMOJyYEHHUS JOKHOCTHBIM
JIMIIOM B3SITKU — J0 WJIM TOCJI€ COBEPIICHUS UM JIeHCTBUM (Oe31eicTBYsA) IO CITy»KOe B
M0JIb3Y B3ATKOJATENsl WM MPEACTABISAEMBbIX UM JIMI, a TaKK€ HE3aBUCHUMO OT TOTO,
ObLTM JIM yKa3aHHbIE JeicTBUs (Oe3aeiicTBUE) 3apaHee OOYCIOBJICHBI B3STKON WU
JOTOBOPEHHOCTBIO C IOJKHOCTHBIM JIMIIOM O Tepeaaye 3a UX COBEPLICHUE B3ATKH.

9. Ilpemmerom B3sTounmuyectBa (cratbu 290, 291 m 291.1 YK PD) m
KoMMmepueckoro mnoakyna (crates 204 YK P®), Hapany c AeHbramu, LEHHBIMH
OymaramM, HWHBIM MMYIIECTBOM, MOTYT OBbITh HE3aKOHHBIE OKa3aHUE YCIYyT
MMYIIECTBEHHOTO XapaKTepa U MPeA0CTaBICHIE NMYIIIECTBEHHBIX TIPaB.

[Ton HE3aKOHHBIM OKa3aHHMEM YCIYT UMYILECTBEHHOTO XapaKkTepa CyJaM CielyeT
MOHMMATh TPEJOCTaBICHUE JODKHOCTHOMY JIMIly B KauecTBE B3SATKH JIFOOBIX
MMYIIECTBEHHBIX BBITOJl, B TOM YHCIE OCBOOOXKIEHHE €ro OT HWMYIIECTBEHHBIX
00s3aTeNbCTB (HAIpUMEp, NPEIOCTAaBIEHUE KpPEAUTAa C 3aHWKEHHOW IPOLIEHTHOM
CTaBKOM 3a MOJb30BAaHHME WM, OeCIIaTHBIE JIMOO IO 3aHM)KCHHOM CTOMMOCTH
MPEIOCTABIICHUE TYPUCTUYECKUX IMyTEBOK, PEMOHT KBapTUPbI, CTPOUTEILCTBO JauH,
neperaya HMMYIIECTBa, B YaCTHOCTH AaBTOTPAHCIOPTa, Ui €ro BPEMEHHOI'O
WCTIOJIb30BaHMsl, TPOIIECHUE J0Jra WIM HCTIOJHEHHE O00s3aTeNbCTB Tepeq APYTUMU

JIIIaMK).
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NmMyiiecTBEHHBIE MTpaBa BKJIKOYAKOT B CBOM COCTaB Kak MPaBO HA UMYIIECTBO, B
TOM YHCJIe TPaBO TPeOOBAaHUS KPEIUTOpPA, TAK M WHBIC TPaBa, UMEIOIINE JECHEKHOE
BBIpa)KEHUE, HANPUMEDP HCKIIOYUTEIBHOE MPAaBO HAa PE3YJbTAaThl MHTEIUICKTYAIbHOU
NEeATEeIbHOCTU U MPUPABHEHHBIE K HUM CpeJICTBa MHAMBUIyanu3auu (cratbs 1225 'K
P®). [Tonyuenue B3STKH B BUJI€ HE3AaKOHHOTO MPEIOCTABICHUS JOJKHOCTHOMY JIUILY
UMYIIECTBEHHBIX IMpPaB MPEANOJaracT BO3HUKHOBEHUE Yy JIMIA OPUIUYECKH
3aKpEIUVIEHHOM BO3MOYKHOCTHM BCTYNHUTHh BO BJAJACHUE WIM PACHOPSAUTHCS YYKUM
UMYIIECTBOM KaK CBOUM COOCTBEHHBIM, TPEOOBATh OT JOJDKHUKA MCIIOJHEHHS B €0
M0JIb3y UMYITIECTBEHHBIX 0053aTEeILCTB U JP.

[lepenanHoe B KadecTBE B3SITKHM WM MPEIMETa KOMMEPYECKOTO IMOJKYMa
HMMYILECTBO, OKa3aHHBIE YCIYTH MMYIIECTBEHHOIO XapakKTepa WM MPEIOCTABICHHbIC
MMYIIIECTBEHHBIE TMpaBa JOJDKHBI TOJYYHWTh JCHEXKHYI0 OLIEHKY Ha OCHOBAHUU
MIPE/ICTABJICHHBIX CTOPOHAMH JIOKA3aTEJIbCTB, B TOM YHUCJE NMPU HEOOXOJAMMOCTU C
Y4YETOM 3aKJIFOYEHHUS DKCIIEPTa.

10. Ilomydyenue u pada B3STKH, @ PAaBHO HE3aKOHHOI'O BO3HATPAXKICHUSA IPH
KOMMEPUYECKOM  IIOJIKyIle, IIOCPEIHUYECTBO BO  B3SITOYHUYECTBE B  BUIE
HEMOCPEACTBEHHOM MEPENAYN B3SITKU CUMTAIOTCS OKOHYCHHBIMU C MOMEHTA IPUHATHUS
JIOJDKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBIMOJHSIONIUM YIIpaBjieHUYeCKUe (YHKIIUU B
KOMMEpPYECKONW WJIM WHOM OpraHu3aiuu, XOTsS Obl YacTU IMepeaBaeMbIX €My
IIEHHOCTEeW (HampuMmep, C MOMEHTa Mepelauyd HX JIMYHO JOJDKHOCTHOMY JIMILY,
3a4YMCIICHHUS] C COIVIACUs JIOJDKHOCTHOIO JIMIA HA CYET, BJIAAEIBLIEM KOTOPOrO OHO
apisiercs). [Ipu >ToM He UMeeT 3HAaYCHHUS], TTOJYUUIIU JIU yKa3aHHbIE JIMIa PeaIbHYIO
BO3MOKHOCTh TOJIb30BAThCS WJIM PACHOPSKATHCA MEPEAAHHBIMU UM IEHHOCTSIMH 10
CBOEMY YCMOTPEHHUIO.

Ecnu B3aTkoaaTens (MOCPEIHUK) HaMEPEBaJICs MepeaTh, a 10IKHOCTHOE JIUI0 —
MOJIYYUTh B3SITKY B 3HAYUTEIHHOM WM KPYMHOM JIMOO B 0CO0O0 KPYHMHOM pasmepe,
OJIHaKO (paKTUYECKH TPUHITOE JOJDKHOCTHBIM JIMIIOM HE3aKOHHOE BO3HATPAXKIICHUE
HEe 00pa30Bajio0 yKa3aHHBIM pa3Mep, COJASSIHHOE HAIJICKUT KBATU(PUIMPOBATH KakK
OKOHYCHHBIE JTauy JTMOO MOJIYYCHHE B3ATKH WIN TTOCPETHUYECTBO BO B3SITOUHUYECCTBE

COOTBETCTBEHHO B 3HAYUTEIHHOM, KPYITHOM WJIM 0C000 KpynmHOM pa3zmepe. Hanpumep,
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KOrja B3fTKY B KPYINHOM pa3Mepe Npeanoiarajoch Nepeiarb B JBa IIpuUeMa, a
B3STKOMOJIy4aTenb ObUI 3aJiepXkaH IOcie Mepefadyd €My MEepBOMl 4YacTH B3SITKH, HE
oOpasylollel Takoil pa3mep, COJESIHHOE JIOJDKHO KBAM(UIIMPOBATHCS MO IYHKTY «B»
yactu 5 crateu 290 YK PO.

I1. B Tex caydasax, KOrga IpPEeIMETOM TMOJY4YEeHUS WM Ja4u B3ATKH,
MOCPETHUYECTBA BO B3ATOYHMYECTBE JHOO KOMMEPUYECKOrOo TIOJKYIa SBJISETCS
HE3aKOHHOE OKa3aHWE YCIyI UMYIIECTBEHHOI'O XapakKTepa, MPECTYIUICHHE CUUTACTCS
OKOHYEHHBIM C Hauaja BBIMOJHEHUS C COIIacHsl JOJDKHOCTHOTO JUIa JIMOO JUIA,
BBITIOJHSIOIETO yIpaBieHUeCKne (PyHKIINKM B KOMMEPUYECKON WM WHOM OpraHu3alluy,
JCHCTBHIA, HETIOCPEICTBEHHO HANPAaBJIECHHBIX HAa MPUOOPETECHHE UMHU UMYIIIECTBEHHBIX
BBITOJl (HalpuMep, ¢ MOMEHTAa YHHUYTOXCHHS WJIM BO3BpaTa JOJITOBOM pPaCIUCKH,
nepefadyd ApyroMy JIMIy HMMYIIECTBA B CUET HCIOJHEHHUS 0053aTelbCTB
B3ATKOIIOJIyYaTessl, 3aKIIOYEHUSA KPEAUTHOIO JOroBOpa C 3aBEJIOMO 3aHMKEHHOU
MIPOIIEHTHOM CTAaBKOM 3a MOJIb30BaHUE MM, C Havaja MPOBEJICHUS PEMOHTHBIX PabOT Mo
3aBEJOMO 3aHMKEHHON CTOMMOCTH).

12. B cmydae, ecau JAODKHOCTHOE JIMIIO HWJIM JIMIO, OCYLIECTBISIOLIEE
yIOpaBJlIeHYECKUE (DYHKIMM B KOMMEPUYECKOW WM WHOW OpraHu3alud, OTKa3ajloCh
NPUHATHh B3SATKY WIM MPEAMET KOMMEPYECKOrO TMOJKyNHa, JCWCTBHS JIUIA,
HETOCPE/ICTBEHHO HaIpaBJiEHHbIE Ha WX Tepenayy, MOJJIekaT KBalu(UKAIUU Kak
MOKYIIIEHUE Ha MPECTYIUIEHUE, TPEYCMOTpeHHOE cTaThert 291 unum crateeit 291.1 YK
P®, yacteio 1 mim yacteio 2 ctaten 204 YK POD.

Ecnu ycnoBneHHas nepefayda LEHHOCTEW HE COCTOSIIACH 10 00CTOATENbCTBAM, HE
3aBUCSALIUM OT BOJIM JIMLI, JEHCTBUS KOTOPBIX OB HETIOCPEACTBEHHO HAMPAaBIICHBI Ha
UX TIepeIady Wi MOJTy4YeHUe, COACSTHHOE CIeNyeT KBATU(HUIIMPOBATh KaK MOKYIIIEHUE
Ha Jady Ju00 TOJIydeHHE B3SITKH, Ha TOCPEJHUYECTBO BO B3ATOYHUYECTBE WIIU
KOMMEPYECKHAN NOJKYIL.

13. Tlonyuyenne wnM nada B3ATKH, B TOM YHUCJE 4Yepe3 MOCPEIHHKA, a PaBHO
noyiydyeHue Jubo Tmepefaya HE3aKOHHOTO BO3HATPAXKIEHUS NPU KOMMEpPUYECKOM
MOJKYIE, €CJIM YKAa3aHHbIE JEUCTBUS OCYIIECTBIBUINCh B YCIIOBUSX ONEPATUBHO-

PO3BICKHOTO MCPOIIPUATHA, JOJIDKHBI KBaJ'II/I(l)I/II_II/IpOBaTBCH KakK OKOHYCHHOC
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NPECTYIJICHUE BHE 3aBUCUMOCTH OT TOTO, OBLJIM JIM IEHHOCTH U3bSTHI Cpa3y MOCe Ux
OPUHATHA JOJHDKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBIMOJHSIOIIUM YIIPABICHYECKUE
(GyHKIHMHA B KOMMEPUYECKOU UITM MHOM OpraHu3aliu.

14. OOGemanue wiIM TPEAIOKEHUE TMepenaTh JHUOO0 TMPUHATH HE3aKOHHOE
BO3HArpaXKJICHUE 3a COBEpIICHUE AeHUCTBUI (Oe31eicTBUE) MO Cay:k0e HeoOXO0AUMO
paccMaTpuBaTh KaK  yMBIIUICHHOE  CO3JIaHWE  YCIOBUM  JIJI1  COBEpILEHUSA
COOTBETCTBYIOIIUX KOPPYILHUOHHBIX MPECTYIUIEHUA B CiIy4ae, KOIJa BBICKA3aHHOE
JUIOM HaMEpeHHWe MNepelaTh WIA MOJIYYUTh B3ATKY JUOO MpeaMeT KOMMEpPUYECKOIo
MOJIKyTa ObLJIO HAMPABIECHO HA JOBEACHHUE €r0 0 CBEACHUS APYrUX JIUL B LUENSAX 1a4u
UM JMOO0 TOJNy4eHHS OT HHUX LIEHHOCTEH, a TakkKe B Cily4yae JOCTHKEHUS
JOTOBOPEHHOCTH MEXAY YKAa3aHHBIMH JIMLAMU.

Ecnu npu 3TOM HHBIE NEHCTBHS, HANPABIECHHbBIE HA peaInu3aluio OOeuaHus WiH
IPEIOKEHUS], JIAA HE CMOIJIM COBEPIIMTH [0 HE3aBUCALIMM OT HHX
0OCTOSTENBCTBAM, COAECSIHHOE CleAyeT KBAIM(PUIMPOBATh KaK MPUTOTOBJICHUE K J1aye
B3ATKHU (4acTh 1 ctathu 30 U cooTBeTCTBEHHO 4YacTu 3—5 ctathu 291 YK P®) wim k
noyty4eHuto B3aTku (4acth 1 ctathu 30 u cooTBeTcTBEHHO HacTh 2 - 6 crarbu 290 YK
P®), a paBHO Kk KOMMepueckomMy nojakymy (4actb | ctateu 30 M COOTBETCTBEHHO
yacTu 2—4 cratbu 204 YK PD).

15. B3arky wim npeaMer KOMMEPYECKOro TMOAKYIa HaJJIeKUT CUHATATh
MOJIyYeHHBIMH TPYMIION JIMI] IO TPEIBAPUTEILHOMY CTOBOPY, €CIIM B MPECTYIUICHUU
y4acTBOBAJIM JiBa U O0Jiee TOJKHOCTHBIX JIMIA WK JIBa U 00Jiee JIHIA, BBIOIHSIIONINE
yOpaBieHuYecKue (YHKIUA B KOMMEPYECKOM WJIM WHOM OpraHu3aliH, KOTOpPbIE
3apaHee JIOrOBOPWJIMCh O COBMECTHOM COBEPIICHHHM JAHHOTO MPECTYIJIEHUS MyTeM
MPUHATHS KaXAbIM W3 YICHOB TPYIIbl YaCTH HE3aKOHHOTO BO3HArPAXKICHHS 3a
COBEpILECHUE KaXIbIM U3 HUX JAeUCTBUU (0e3neicTBHE) MO CIyX0€ B TOJb3Y
MIEPEAABIIETO HE3AKOHHOE BO3HATPAXKICHUE JIULA WIH PEACTABISIEMBIX UM JIMII.

B Takux ciydasx npecTyrieHue MpU3HAETCS OKOHYEHHBIM C MOMEHTA MPUHSTHUS
B3SITKU JINOO HE3aKOHHOT'O BO3HATPAXACHHUS NMPU KOMMEPUYECKOM MOJKYIE XOTs Obl
OJIHUM M3 BXOJSLIMX B NPECTYNHYI TPYIIy AOJKHOCTHBIX JIMI WJIU JIHII,

BBITIOJIHSIFOUIMX YIIPABJICHUECKUE (PYHKIIMM B KOMMEPUYECKON MIIM MHOW OpTraHU3alliH.
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[Ipu kBanudukanuu 1eUCTBUN yKa3aHHbBIX JIUI] HE UMEET 3HAUEHUs, KaKas CyMMa
MOJIy4eHa Ka)KIbIM W3 YJEHOB IMPECTYNHOW TPYIIbI, a TaKXK€ TO, CO3HABAI JH
B35ITKOJIaTElIb, YTO B MOJYYEHHUH B3SITKUA YYaCTBYET HECKOJIBKO JOJKHOCTHBIX JIUII.

JleiictBuss nuI,, HE OOJIAMAIOMUX TMPU3HAKAMH CIICIHATLHOTO CyOBEeKTa,
npeaycMoTpeHHbiMu cTatheil 290 unu cratbeit 204 YK P®, yyacTByrommx B
NOJIYYEHUH B3ATKM WIH TMpPEAMETa KOMMEPYECKOTrO MOJKyNa TpPYNIoN JIKIl IO
MIpEABAPUTEITLHOMY CrOBOpY, KBaJTM(ULIUPYIOTCS COOTBETCTBEHHO KaK
nocpeqHu4YecTBO BO B3aTouHMuecTBe (crathd 291.1 YK P®) unu coyuactue B
koMMepueckoM noakyre (cratba 204 YK P® co cepuikoii Ha crateio 33 YK PO).

16. Hcxons w3 mnonoxenudt crarb 35 YK P® opraHn3oBaHHas rpyImimna
XapaKTepU3yeTcs YCTOMYMBOCTBIO, 0O0J€€ BBICOKOM CTENEHbIO OPraHW30BaHHOCTH,
pacrpeiesieHueM poJieil, HaTM4reM opraHu3aTopa u (Uin) pyKOBOAUTENS.

B oprannzoBanHyo rpytiy (IyHKT «a» 4acTu S5 ctatbl 290 YK P® u myHKT «a»
gactu 4 cratbu 204 YK P®), noMuMoO OJTHOTO WJIM HECKOJBKUX JOJBKHOCTHBIX JIUIL
WM JIUL, BBIIOJIHAIOMIMX YIPaBJIECHYECKHE (PYHKIMU B KOMMEPYECKOW WM HHOU
OpraHu3allii, MOTYT BXOJUThH JIMIA, HE OOJAJAroONIMe MPU3HAKAMHU CIIEIHUATBLHOTO
CyOBEeKTa MOTyYeHHUs B3ATKH WM KOMMEPYECKOTO MOJIKYIIA.

B cnywyae mnpuszHaHMs TONy4YeHHUS B3ATKM JMOO MpeaMera KOMMEPUYECKOIro
MOJKYyla OPraHW30BaHHOW TPYNIIOW JEHUCTBHUS BCEX €€ YJIEHOB, NPUHUMABIINX
y4acTHe B IMOATOTOBKE M COBEPIICHUU ATUX MPECTYIUICHUW, HE3aBUCUMO OT TOTO,
BBITIOJIHSUIA JIM OHU (YHKIUU MCTIOJIHUTENS, OpraHu3aTropa, MOJCTpPEKaTeNsl WIn
MOCOOHHMKA, MOAJIekKAT KBaTU(UKAIMU 10 COOTBETCTBYIOLIEH YacTu ctaThu 290 wiu
ctatbu 204 YK P® 6e3 ccbuiku Ha cratbio 33 YK PO. [Ipectymienue npusHaercs
OKOHYEHHBIM C MOMEHTA MPUHATHUS HE3aKOHHOTO BO3HATPAXKICHUS JTIOOBIM YJICHOM
OpPraHW30BAaHHOW T'PYTIIHIL.

17. Pemas Bompoc o0 KBaduUKAIMK TIOJIYYCHHUS B3ATKH WIM TIpeIMeTa
KOMMEPYECKOI0 IMOAKYyNa B COCTaBE IPYIIIbI JIUI [0 MPEABAPUTEIILHOMY CTOBOPY
7100 OpraHU30BAHHOW T'PYMIIbI, CIEAYET UCXOAUTh U3 OOIIEH CTOMMOCTH IIEHHOCTEH
(uMy1miecTBa, HMMYIIECTBEHHBIX IMpaB, YyCIyr HMYIIECTBEHHOIO  XapakTepa),

MIpEAHA3HAYaBIIMXCS BCEM YYaCTHUKAM MPECTYIMHOMW IPYMIIBI.
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18. ITox BIMOTaTEILCTBOM B3ATKHU (IMMYHKT «0» yactu 5 ctatb 290 YK P®) unn
npeaMera KOMMEpUecKoro nojakymna (myHKT «0» yactu 4 ctatbu 204 YK P®) cnenyer
NOHUMAaTh HE TOJBKO TpPeOOBAaHME MOKHOCTHOIO JIMIA WM JIUMIA, BBITOJIHSIOIIETO
yhnpaBlieHYeCKHe (YHKIIUU B KOMMEPUYECKON WM WHOM OpraHM3alllM, NaTh B3ATKY
aub0 TmepeaTh HE3aKOHHOE BO3HArPaXIAEHUE MPU KOMMEPYECKOM  MOAKYIIE,
COMPSDKEHHOE C YIpo30M COBEpIIMTH JAeUcTBUS (Oe37eiCTBUE), KOTOpPHIE MOTYT
MPUYHHHUTH BpEJl 3aKOHHBIM MHTEpPECaM JIMIA, HO U 3aBEIOMOE CO3JaHUE YCIOBUH, pU
KOTOPBIX JIMIIO BBIHYKJAEHO IMEpeNaTh yKa3aHHbIE MPEIAMETbI C  LENbIO
MPEAOTBPALIEHUS] BPEIHBIX IMOCIEICTBUIA JUIsl CBOMX IPABOOXPAHSIEMBIX HHTEPECOB
(HanpuMep,  YMBINUIEHHOE  HAPYIIEHHE  YCTAHOBJEHHBIX  3aKOHOM  CpPOKOB
paccMOTpeHUsI 0OpaIleHU IpaXx/1aH).

Jist kBanmuuKkanmyu COAESTHHOTO MO MYHKTY «O0» wactu 5 ctateu 290 YK PO
a1u60 mo myHKTy «0» 4dactu 4 crarbu 204 YK P® He mmeer 3HaueHwus, Obuia JIK Y
JOJDKHOCTHOTO JiMia JUOO0 y JIMIA, BBIIOJHSIOUIETO YINpaBiICHUECKUE (PYHKIHMU B
KOMMEpPYECKOM WJIM HMHOW OpraHu3aliy, peajgbHas BO3MOXHOCTb OCYIIECTBUTH
YKa3aHHYIO yIpo3y, €CIM Y JIMIA, IEPENABIIErO B3ATKY WIH IIPEAMET KOMMEPYECKOTO
MOJIKYyNa, UMEJIMCh OCHOBAHUS OIMACAThCS OCYIIECTBIEHUS 3TOW yrpo3bl (Harpumep,
CleloBaTeNb, 3HAas, YTO YrOJIOBHOE JAEJI0 NOMJEKHUT NPEKPAICHUI0 B CBSI3U C
OTCYTCTBHEM B JICIHUM COCTaBa MPECTYIJICHUS, YTPOKAET OOBUHSIEMOMY HaIlpaBUTh
JeN0 ¢ OOBUHUTENBHBIM 3aKIIIOUEHUEM MPOKYpPOpYy, a, MOIYYUB B3SITKY, AEJO IO
IIPELYCMOTPEHHBIM 3aKOHOM OCHOBAHUSM IIPEKPALIAET).

Eciun B mporecce BBIMOTaTenbCTBA B3SITKM JMOO MpeaMeTra KOMMEPUYECKOIro
MOJKYyNa AOHKHOCTHOE JIMIO JIMOO JIUIIO0, BHITOIHSIONIEE YIPABICHUYECKUE (DYHKIIMU B
KOMMEPYECKOM WJIM HWHOW OpraHu3allid, COBEPIIMIO JaehcTBUS (Oe3nelcTBue),
MOBJIEKIINE CYIIECTBEHHOE HApPYIICHUE NMPAaB U 3aKOHHBIX MHTEPECOB TPa)XAaH WU
OpraHM3aluii, COACSIHHOE TMpPH HAJIMYUU K TOMY OCHOBAaHHUN JIOJKHO OBIThH
JIOTIOJTHUTENIHPHO KBATHM(PUITUPOBAHO 10 cTaTthe 285, 286 unu 201 YK PO.

19. Ilo nynkry «6» vactu 5 crarbu 290 YK P® nubo no myHkTy «6» vactu 4
cratbu 204 YK PO crnenyer kBanu(puIMpoBaTh MOJyUYEHUE B3SITKU MO0 HE3aKOHHOTO

BO3HArpaXXacHusa I1Ipud KOMMEPYCCKOM IIOAKYII€E MW B TOM ClIydac, Korjga
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BBIMOTATEJILCTBO C COTJIACHS WJIM MO YKA3aHWIO JOJDKHOCTHOIO JIMLA JMOO JIWIa,
BBITIOJHSIOLIETO yIpaBieHuYeCKue (PyHKIUKM B KOMMEPUYECKON MM WHOM OpraHu3aliuy,
OCYUIECTBJISUIOCH JAPYTUM JIMIIOM, HE SBJSIONIMMCS TOJydaTelieM B3STKH JHO0
MpeIMETa KOMMEPYECKOTO MOJKyna. JIelCcTBUS MOCIEAHEr0 NPU HATUYUNA OCHOBAHUN
JNOJDKHBI ~ OLEHMBATBCS ~ KAaK  I[OCPEJAHMYECTBO  BO  B3SITOYHUYECTBE IO
COOTBETCTBYIOIMM dYacTsaMm cTaTbu 291.1 YK P® nubo kak MnocoOHHWYECTBO B
KOMMEPYECKOM IMOAKYTIE MO YacTH 5 cTaThu 33 U MyHKTY «0» yactu 4 cratbu 204 VK
P®.

20. Kpamudumupyronime NpU3HAKH,  XapaKTEPHU3YIOIIME  MOBBIIICHHYIO
OOILIECTBEHHYIO  ONACHOCTb  B3SITOYHMUYECTBA WJIM KOMMEPUYECKOrOo  MOJKyIa
(BBIMOTaTeIbCTBO, COBEPILICHUE MPECTYIUICHUSI TPYMION JIUI 1O MPEABAPUTEILHOMY
CrOBOPY WJIM OpPraHU30BaHHOM TPYNIOW, MOJYYEeHUE B3SITKA B 3HAUYUTEIILHOM,
KPYIHOM WJIM 0c000 KPYITHOM pa3Mepe U Ap.), CIEAYeT YUYUTHIBATh MPU IOPUANYECKOIM
OLICHKE JIEWCTBUI COYYAaCTHHKOB COOTBETCTBYIOIIMX IPECTYIUICHUH, €CIU 3TH
00CTOSTENBCTBA OXBATHIBAIUCH UX YMBICIIOM.

21. OT COBOKYNHOCTH MPECTYIUICHUHA CIIEIYET OTINYaTh MPOJIOJIKAEMbIE Nady
100 TMOJy4eHUE B HECKOJBKO MPHEMOB B3ATKH WJIA HE3aKOHHOTO BO3HAIPAKICHUS
py KOMMepUeckoM nojkymne. Kak eanHoe npoaomkaeMoe MpecTyIIeHue Caeayer, B
YaCTHOCTH, KBATU(PHUIMPOBATH CUCTEMAaTUYECKOE MOTYYEHHUE B3TOK OT OJHOIO U TOTO
e B3ATKOJATENs 3a 00111ee MOKPOBUTEIBCTBO MM MOMYCTUTEILCTBO IO CIIYXk0€e, eciiu
yKa3aHHbIE IeHCTBUS ObUIM O0BEAUHEHBI €IUHBIM YMBICIIOM.

COBOKYITHOCTh MPECTYIUVICHWH OTCYTCTBYET M B CIy4yasX, KOTJa B3sSTKa WU
HE3aKOHHOE BO3HArpaXkJIeHWE MPH KOMMEPYECKOM IMOKYIE MOTYUYEHbI WU MepeaaHbl
OT HECKOJbKUX JIMI, HO 3a COBEpIIEHUE OJHOTo JAeWcTBUsA (akTa Oe3neiicTBHs) B
o0IIMX UHTEepecax 3TUX JIMII.

He wmoxer kBanmmpuIMpoBaThCS Kak €IUHOE MPOJOHKAEMOE IMPECTYIICHUE
OJIHOBPEMEHHOE IMOJIy4YEHHUE, B TOM YHCIIE 4Yepe3 IOCPEIHUKA, B3IATKH WU
HE3aKOHHOTO BO3HATPAXJEHUS MPHU KOMMEPUYECKOM IMOJKYINE OT HECKOJIbKUX JIMII,
€CJIM B MHTEpecax KaXKJI0r0 U3 HUX JOJDKHOCTHBIM JIUIIOM HWJIH JIMIIOM, BBITIOJIHSIFOIIUM

yhIpaBieHuYeckrue (YHKIMM B KOMMEPYECKOM WM MHOM OpraHu3aluu, COBEpPILAETCA
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otrnenpHOe aeiicTBue (akT OesneictBus). CollesHHOE MPU TaKUX OOCTOATENHCTBAX
o0pa3yeT COBOKYIMHOCTh MPECTYTUICHUH.

Eciun oOmass CcTOMMOCTh TMOJYYEHHBIX JODKHOCTHBIM JIMIIOM HWMYIIECTBA,
MMYIIECTBEHHBIX TPaB, YCIYT HMMYIIECTBEHHOTO XapakTepa MPEBHINIACT IBAAIATH
MATh THICSIY pyOJel, cTO MATHACCAT ThICAY pyoOsiel a1ub0 OAWH MUIJUTMOH PYOJsie, To
COJIETHHOE MOKET OBbITh KBATH(UIIMPOBAHO KaK MOJYyYEHHUE B3SITKHU COOTBETCTBEHHO B
3HAYUTETHLHOM, KPYITHOM JIHOO 0CO00 KPYyIHOM pa3Mepe JHIb B TOM cllydae, Koraa
OPUHATHE BCEX IEHHOCTEW MPEACTABIISIO COOOM AMU30/bl €AMHOIO MPOI0JKAEMOT0O
MIPECTYIICHUS.

22. O0patuTh BHUMaHHE CYAOB Ha TO, YTO COBEPIICHUE MOJKHOCTHBIM JIMIIOM
WJIM JIUIOM, BBITIOJIHSIIOIIUM YIIpaBieHYecKne (QYHKIUA B KOMMEPUYECKON WU MHOU
OpraHW3alliM, 3a B3ATKY JHUOO HE3aKOHHOE BO3HATPAXKICHUE TPH KOMMEPUYECKOM
moAKyre jaercTBuii  (Oe3melicTBUE), O0Opa3yIoIIUX CaMOCTOSTEIbHBIM  COCTaB
MPECTYIJICHUsI, HE  OXBaThIBAETCS OOBEKTUBHOW  CTOPOHOM  MPECTYIUICHUI,
npenycMoTpeHHbix cratbed 290 u vactsamu 3 u 4 crateu 204 YK P®. B rtakmx
CIIy4asiX COJICSTHHOE B3SITKOTOJydaTesieM MOJICKUT KBATM(PUKAIIMU 110 COBOKYITHOCTH
MPECTYIUICHUH KaK TOYYCHUE B3ATKU 3a HE3aKOHHBIC NIEHWCTBHS IO CIIy)KOe U 10
COOTBETCTBYIOIIEH cTathe (OcoOeHHON wYacTh YTOJOBHOTO Kojekca Poccuiickoit
Qdenepanuu, TpeaycMaTpPUBAIONIEH  OTBETCTBEHHOCTh  3a  3J0YyNMOTpeOieHue
JTOJDKHOCTHBIMA ~ TIOJTHOMOYHSIMHM,  TIPEBBIMICHUE  JTOHKHOCTHBIX  TTOJIHOMOYHH,
CITyK€OHBIN MOAJIOT, (hambCU(PHUKAIINIO TOKA3aTEIbCTB U T.I1.

23. Ecnu 3a coBeplIeHHE OKHOCTHBIM JIMIIOM JAehcTBHM (Oe3aeicTBre) Mo
CITy0€ MMYIIIECTBO TEpPEIAeTCsl, MMYIIECTBCHHBIE TpaBa MPEAOCTABISIOTCS, YCIYTH
MMYIIECTBEHHOTO XapaKTepa OKa3bIBAIOTCS HE JIMYHO €My JIMOO €ro POJHBIM WITU
OJIM3KKM, a 3aBEOMO APYTHM JIUIaM, B TOM YHCJIEC IOPUANYCCKUM, U JOHKHOCTHOE
JUI0, €T0 POJHBIC WX OJIM3KHE HE M3BICKAIOT W3 ATOTO UMYIIECTBEHHYIO BBHITOIY,
COJICTHHOE HE MOKET OBITh KBaTU(UIIMPOBAHO KaK TMOJyYEHUE B3ATKH (HAmpuMep,
MPUHATHE PYKOBOJUTEIEM TOCYJapCTBEHHOTO WM MYHHITUIAIBHOTO YUPEKICHUS
CIIOHCOPCKOM TIOMOIIM i 00eCIeUeHUsl JCSITEIIbHOCTH JAHHOTO YUPEKIACHUS 3a

COBEpILIEHUE UM JEHUCTBUN MO CiIyk0€ B MOJIb3Y JHI], OKa3aBIIMX TaKyl MOMOIIb).
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[Ipy Hanuyuum K TOMY OCHOBAHUW JEHUCTBUS JOJKHOCTHOTO JIHIIA MOTYT OBITh
KBATH(UITUPOBAHBI KaK 3JI0yMOTPeOIeHNEe JOKHOCTHBIMU TMOJTHOMOYHUSMHU JTMOO Kak
MPEBBILICHUE JTOKHOCTHBIX TTOJTHOMOYHH.

Ecnu nuno, nepenasiiee UMyIiecTBO, MPEJOCTaBUBIIIEE UMYIIIECTBEHHbBIC MPaBa,
OKa3aBlllee YCIyrd HMYIIECTBEHHOIO XapakTepa 3a COBEPIICHUE OKHOCTHBIM
JIUIIOM JieHicTBuH (0e3/1eliCTBIE) IO CITY»K0e, 0CO3HABAJIO, YTO YKa3aHHBIC [ICHHOCTH HE
MpeAHA3HAYCHBI 11 HE3aKOHHOTO OOOTalleHHs JOKHOCTHOTO JIMIA JIMOO €ro
POMHBIX WM OJM3KUX, COJESHHOC UM He o0pa3yeT CcoCTaB NIPECTYIUICHUS,
MpeayCMOTpEeHHBIN cTaThel 291 mmbo cratheit 291.1 YK PO.

24, TlomyuyeHue JODKHOCTHBIM JIUIIOM JIHOO  JIMIIOM,  BBIMOJHSIOIIAM
ynpaBlieHYeCKre (PYHKIIMM B KOMMEPUYECKOW WJIM WHOM OpraHu3allii, IEHHOCTEH 3a
CoBepIIeHHEe JeUcTBUN (0e37eiCTBHUE), KOTOPhIE BXOJAT B €r0 IMOJTHOMOYMS JHOO
KOTOPbIE OHO MOTJIO COBEPIIHUTH C UCTIOJIB30BAHUEM CIIYKEOHOTO MOJOKEHHUSI, CIIETYET
KBATU(UIUPOBATh KaK IMOJIYYEHUE B3SITKH JHOO KOMMEPUECKUH TOJKYIl BHE
3aBUCUMOCTH OT HAMEPEHUS COBEPILIUTDH YKa3aHHbIEC NeHCTBUS (O€3/1eliCTBHE).

B ToMm cnydae, eciM ykazaHHOE JIMIO MOJYYWJIO LIEHHOCTH 3a COBEPILICHUE
nevctBuil (0e31eicTBIE), KOTOPBIE B ICMCTBUTEIBHOCTH OHO HE MOKET OCYIIECTBUTH
BBUJIy OTCYTCTBHS CIY>KEOHBIX MOJTHOMOYHUM M HEBO3MOXKHOCTHU MCMOJIb30BAaTh CBOE
CIIy’)K€OHO€ TOJIOKEHUE, TaKWue NEUCTBUS MPU HAIMYUU yMbICIa Ha NMpUOOpeTeHue
LIEHHOCTEH ciieAyeT KBaIM(PUIUPOBATH KaK MOIICHHUYECTBO, COBEPIICHHOE JIUIIOM C
MCIIOJIb30BAaHUEM CBOETO CITY>KEOHOTO TIOJIOKECHHUS.

Kak MmolieHHHUYeCTBO clieiyeT KBanu(UIMPOBaTh ACHCTBUS JIUIIA, MTOTYYUBIIETO
IIEHHOCTH SKOOBI JUIsl Mepenadyud JOJDKHOCTHOMY JIMILY WJIW JIMILY, BBIIOJTHSIOIIEMY
yopaBjieHuYeckue (QYHKIIMM B KOMMEpPYECKOW WJIM WHOW OpraHu3alfi, B KaueCTBE
B3ATKM JUOO TIpeAMEeTa KOMMEPYECKOro TOJAKYyINa, OJHAKO 3aBEJIOMO HE
HaMEPEBAaBIIIETOCS MCIOIHATH CBOE OOCNIaHuEe M OOPATHBIIETO 3TH IIEHHOCTH B CBOIO
noib3y. Brnagenen mnepegaHHBIX €My IIEHHOCTEW B YKa3aHHBIX ClydasX HECET
OTBETCTBEHHOCTbH 3a MOKYIIICHUE Ha Jaqy B3ITKH WM KOMMEPUYECKUN MOIKYII.

25. EciM JAOMKHOCTHOE JIMIO, BBHIMOJHSIONIEE B TOCYJAAPCTBEHHOM WIIU

MYHHUIHUIIAJIbHOM OpraHe 00 YUPCIKACHNH OPraHU3allMOHHO-PACIIOPAANTCIILHBIC WIIU
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aIMUHUCTPATUBHO-XO31CTBEHHbIE byHKUIUH, 3aKTHOYNIIO oT UMEHU
COOTBETCTBYIOILIETO oOpraHa (y4peXIEeHHs) JIOrOBOp, Ha OCHOBaHUM KOTOPOIO
NEPEUrCInIO BBEPEHHBIE €My CpEICTBa B pa3Mepe, 3aBeJOMO IMPEBHIIIAIONIEM
PHIHOYHYIO CTOMMOCTD YKa3aHHBIX B JJOTOBOPE TOBAPOB, padOT WJIM YCIIYT, TIOJYIHB 3
3TO HE3aKOHHOE BO3HATPa)XJICHHE, TO COACSIHHOE MM CIEAyeT KBaTU(HUIMPOBATH 10
COBOKYIHOCTHU MPECTYIUICHUH KaK pacTpaTy BBEPEHHOTO eMy umyiiecTBa (ctarhs 160
YK P®) u kak nonydenue B3atku (ctaths 290 YK PO).

Ecnu ke npu ykazaHHBIX 00CTOSITENHCTBAX CTOMMOCTh TOBApOB, pabOT WU YCIyT
3aBBINICHA HE OBLIA, COASSHHOE JODKHO KBATHU(PHUITNPOBATHCS KaK MOTyUYCHHUE B3STKH.

26. OOemianue WIM MPENJIOKEHUE TMOCPETHUYECTBA BO B3STOUYHHUYECTBE
CUMTAETCSd OKOHYEHHBIM MPECTYIUIEHUEM C MOMEHTAa COBEPLICHUS JIUIIOM JCHCTBUIA
(O6e3nelicTBuUs), HAMPABICHHBIX HA JOBEJCHHUE /10 CBEACHUS B3ATKOAATENSI U (WJIM)
B3STKOIOTyYaTes s MHPOpPMAIMM O CBOEM HAaMEpPEHUU CTaTh MOCPEIHUKOM BO
B3 TOYHUYECTBE.

I[To cwmblicmy 3akoHa, e€clyd JUIO, oOemaBiiee JUO0  MOPEASIOKHUBIIEE
MMOCPEAHUYECTBO BO B3ATOYHHUYECTBE, BIIOCJIECACTBUU COBEPIIWIO MPECTYIUICHUE,
npenycMorpenHoe uvactamu | - 4 crateum 291.1 YK P®, conmesHHoe wum
KBaJTU(DUITUPYETCs IO COOTBETCTBYIOIIEH YaCTH ATOM CTaThU KaK MOCPEAHUYECTBO BO
B3SITOYHUYECTBE 0€3 COBOKYITHOCTH € 4acThio 5 ctathu 291.1 YK PO.

B ciyudae, korga nuio, obemasiiee JU00 MPEAJIOKUBIIEE TOCPETHUYECTBO BO
B3TOYHUYECTBE, 3aBEJOMO HE HaMEpeBaJOCh Iepe/laBaTh LIEHHOCTH B KayecTBE
B3ATKHU JIOJDKHOCTHOMY JIMILY JIMOO TOCPEAHUKY M, TOJYYUB yKa3aHHbIE IIEHHOCTH,
o0OpaTWJI0O UX B CBOIO TMOJb3Y, COJEIHHOE CJeAyeT KBAIMPHUIMPOBATh Kak
MOIIIEHHHUYECTBO 0€3 COBOKYIMHOCTH C MPECTYIICHUEM, MPEAYCMOTPEHHBIM YacThiO 5
cratbu 291.1 YK PO.

27. 1lpu OTrpaHWYEHUU HEMOCPEICTBEHHON NepeAadyd B3SITKU MO MOPYUYECHUIO
B3SATKOAATENS (MIOCPETHUYECTBO BO B3ATOUYHUYECTBE) OT JAYU B3SITKHU JOTKHOCTHOMY
auny 3a  geuctBus (Oe3deiicTBuE) MO chayk0e B TOJIB3Y MPEACTaBISIEMOTO
B3SITKOJATENEM (PU3UIECKOTO JINOO FOPUIMYECKOTO JIMIA CyAaM CIIeyeT UCXOJIUTh U3

TOr'o, 4TO IMOCPECAHUK IICPCAACT B3ATKY, )I@P'ICTBYH OT MMCHHU M 3a CUYCT UMYLICCTBA
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B3SATKOAATENA. B oTimume OT mocpeaHuka B3ATKOJNATENb, NEPENAIOIIMNA B3ATKY 3a
aeiictBus (0e3aeiiCTBIE) MO CITyK0€ B MOJIb3Y MPEACTABISIEMOTO UM JIMIIA, UCIIOJIB3YET
B KAyeCTBE B3ITKU MPUHAMISKAIIEE €My WIM HE3aKOHHO IPHOOPETEHHOE UM
MMYILECTBO.

28. J1oJKHOCTHOE JIMIIO JINOO JIMIIO, BBITOJHSIONIEE YIPABICHUYECKUE (DYHKIIH B
KOMMEPYECKON WM MHOM OpraHu3alyH, MOpY4YUBLIEE MOJUMHEHHOMY IO CIyXOe
pabOTHUKY JJI JOCTHXKEHUS KeTaeMoro nercTBus (0e37eicTBrsI) B MHTEpECcax CBOCH
OpraHu3allMd IIepeAaTh B3ATKY JOJDKHOCTHOMY JIMIlY, HECET OTBETCTBEHHOCTH II0
ctatbe 291 YK PO 3a mauy B3sTKH, a paOOTHHK, BBHITIOJHUBIINI €T0 MOPYYCHHE, — IPU
HAJIMYUM OCHOBaHWMW, mno cratbe 291.1 VYK PO 3a mocpeaHn4ecTBO BO
B3TOYHUYECTBE.

JIOJDKHOCTHOE JIMIIO JMOO JIMIIO, BBINOJHSIONIEE YIPaBICHUYECKUE (PYHKUIMU B
KOMMEpPUYECKON WJIM HMHOM OpraHu3aliy, MOPYYMBIIKE MOJAYMHEHHOMY IO CIy»KOe
pabOTHUKY Ui JOCTHXKEHHUS JKeJlaeMoro AeicTBus (0e3aeicTBYs) B UHTEpPECAX CBOEH
OpraHu3allid MepeAaTh JUIly, BBINOJHSIOUIEMY VyIpaBlIeHUYEeCKME (YHKIHH B
KOMMEPUYECKOM WM WHOW OpraHu3aluy, HE3aKOHHOE BO3HAIPaXXICHUE, HECET
OTBETCTBEHHOCTh MO 4YacTu 1 wim yactu 2 cratbu 204 YK PO, a paboTHUK,
BBITIOJIHUBILINN €70 MMOPYYEHUE, — IO YACTH 5 CTaThu 33 M yacTu | Wim 4yactu 2 cTaTbu
204 YK PO.

[IpuBreueHNnEe yKa3aHHBIX JIMI[ K YTOJIOBHOW OTBETCTBEHHOCTH 3a Aady B3ATKU
WIM HE3aKOHHYI0 Nepefady IMpeAMeTa KOMMEpPYECKOro MOJKyHa He OCBOOOXKIaeT
IOPUIMYECKOE JIMIO, OT WMMEHM WIM B HMHTEpPEcax KOTOPOro COBEPUIEHBI
COOTBETCTBYIOIIIME KOPPYNLUUOHHBIE NEUCTBUSA, OT OTBETCTBEHHOCTH 3a HE3aKOHHOE
BO3HArpaXKJICHHUE OT HMMEHU IOPHUIMYECKOTO JIMIa, YCTAHOBJIEHHOW cTaThed 19.28
Konekca Poccuiickoit deneparin 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUSIX.

29. K d4ucimy o00s3aTeNbHBIX YCJIOBUHM  OCBOOOXKIEHUS OT  YrOJIOBHOU
OTBETCTBEHHOCTH 3a COBEPUICHUE MPECTYIUICHUMN, MPEAYCMOTPEHHBIX CTaThsiMu 291,
291.1 u yacteto 1 unmm yacteto 2 crateu 204 YK P®, B cuiy npumeuanuit k
YKa3aHHBIM CTaThsIM OTHOCSTCS JOOPOBOJIBHOE COOOIIEHHE TIOCIE COBEPILCHUS

NpECTYIUICHUA O Oa4Y€ B3ATKH, ITOCPCIAHHMYCCTBE BO B3ATOUYHHUYCCTBC 100
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KOMMEPYECKOM TMOJIKYIE€ OpraHy, MMEIIIEMY IMpaBO BO30OYAUTH YroJIOBHOE JIEJO, a
TAaKK€ AaKTUBHOE CIOCOOCTBOBAaHME pPACKPBITUIO U (WJIHM)  pacciaelOBaHUIO
IPECTYTUICHUS.

CooO1ieHre (MMCbMEHHOE WM YCTHOE) O MPECTYIUIEHUH JOJHKHO MPU3HABATHCS
I00POBOJIBHBIM HE3aBUCMMO OT MOTHUBOB, KOTOPBIMH PYKOBOJICTBOBAJICS 3asiBUTEIb.
[Ipu 5TOM HE MOXKET MpU3HABATHCS JOOPOBOJIBHBIM COOOIIIEHUE, CIEIAHHOE B CBSA3U C
TE€M, YTO O Ja4de€ B3SITKH, MMOCPEIHUYECTBE BO B3STOUHUYECTBE WA KOMMEPUYECKOM
NOJAKYIIE CTaJI0 U3BECTHO OpraHaM BJIACTH.

AKTHBHOE CLIOCOOCTBOBAaHME PACKPBITHIO U (MJIM) pacCIeAOBAHUIO IPECTYIUICHUS
JOJDKHO COCTOSITh B COBEPILIECHHH JIMIIOM JICHCTBHI, HAIPABICHHBIX HA U300JIMYEHUE
IIPUYACTHBIX K COBEPIIEHHOMY IIPECTYILJICHUIO JIULL (B3dTKOIATE,
B3STKOIOJIyYaTesisl, NOCPEIHUKA, JIMI, NPUHSIBIIMX WIM MEPEeAaBIIMX MNPEeIMET
KOMMEPUYECKOro TMOJIKyla), OOHAapy>KEHHWE HUMYIIECTBA, IMEPEAAHHOIO B KauecTBE
B3SITKH WJIM IIPEIMETa KOMMEPUYECKOIO MTOAKYTA, U Jp.

30. OcBoOOXeHNE OT YTOJOBHOM OTBETCTBEHHOCTH B3ATKOAATENS JIMOO JUIIA,
COBEpUIMBIIET0 KOMMEpPYECKMH IMOJAKYI, KOTOpble AaKTUBHO CIOCOOCTBOBAJIM
PACKPBITHIO U (WJIM) paccieAOBaHUIO IPECTYIJIEHUS U B OTHOIIEHUU KOTOPBIX UMEIO
MECTO BBIMOTaTEJIbCTBO B3SITKM WM MPEIMETa KOMMEPUECKOro MOAKYMNa, HE 03HAYaeT
OTCYTCTBHS B MX JIEUCTBHUAX COCTaBa mpectyruieHus. 1loatomy Takue nuna HE MOTYT
MPU3HABAThCS MOTEPNEBIIMMU W HE BIIpaBE MPETEHIOBaTh Ha BO3BpAllEHUE UM
LIEHHOCTEH, IEpEJaHHbIX B BUJIE€ B3ATKH WM IIPEAMETa KOMMEPUYECKOr0 MOAKYIIA.

Ot nepenaur B3ATKU WIH MPEIMETa KOMMEPUYECKOI0 MOAKYNa MO/ BO3ACHCTBUEM
BBIMOT'ATENILCTBA CJEAYET OTIMYATh HE SBJSIOIIMECS MPECTYIJICHUEM JACUCTBUS JIULIA,
BBIHY)KJICHHOTO II€peAaTh JEHbIW, LEHHOCTH, HWHOE MMYIIECTBO, IPEIOCTAaBUTH
MMYIIECTBEHHBIE TIPaBa, 0Ka3aTh yCIYTH UMYIIECTBEHHOTO XapaKTepa JTOJKHOCTHOMY
JUIY JUOO0 JUILY, BBIIOJHSIOUIEMY yIpaBlieHYecKue (YHKIUU B KOMMEPUYECKOW WITU
WHOW OpraHu3allid, B COCTOSHUU KpalHeW HEOOXOAMMOCTH WM B pe3yJbTaTe
MCUXUYeckoro npunyxaenus (crarbst 39 u yacte 2 crateu 40 YK P®), korma
OTCYTCTBOBAJIM MHBIE 3aKOHHBIE CPEJICTBA VISl MPEAOTBPAILEHUS MPUYUHEHHS Bpeaa

MpaBOOXpPaHACMBIM HHTCPECaM BJIaJCibla MMYIICCTBA 00 IMPEACTABISICMBIX WM
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mul. B TakoM ciiydae uMyIIecTBO, MOJYyYEHHOE JOJBKHOCTHBIM JIMIIOM JIMOO JIUIOM,
BBITIOJTHSIFOIIIM YIIPaBJICHUYECKUE (PYHKITMM B KOMMEPUYECKON WJIM MHOW OpraHU3aIlNnH,
NOJJICKUT BO3BPATY UX BIAACIbILY.

He 00pa3yroT cocTtaB TpecTyIUICHUS, MPEAyCMOTPEHHBIH cTtathel 291 mmbo
gacTsmu 1 u 2 crateu 204 YK P®, neiicTBus nuia, B OTHOIIEHUU KOTOPOTO OBLIH
3asiBJICHBI TPEOOBAHMS O Jlaye B3SITKU UM KOMMEPUYECKOM MOJIKYIIE, €CIIH JI0 TIepeauun
LIEHHOCTEl OHO JIOOPOBOJIBHO 3asBUJIO 00 3TOM OpraHy, HMEIOLIEMY IPaBO
BO30Yy)K/IaTb ~ YrOJIOBHOE JIeJI0 JIMOO  OCYIIECTBISATh  ONEPATUBHO-PO3BICKHYIO
NEATENbHOCTh, W II€pE/laya HMYIIECTBA, IMPEIOCTABICHUE HMYIIECTBEHHBIX IIPaB,
OKa3aHWE YCIyI UMYLIECTBEHHOTO XapakTepa IPOU3BOJIMIIMCH IIOJ KOHTPOJIEM C
LEIbI0 3aJlepKaHusl C TOJIMYHBIM JIMIA, 3asBUBIIETO Takue TpeOoBaHUA. B aTHx
CIy4dasix JE€HbIW W JIPYTUE LIEHHOCTH, MEPEAAHHBIC B KAUECTBE B3ATKH WJIM MPEIMETA
KOMMEPUYECKOI'0 MOAKYIIA, IOIJICKAT BO3BPALCHHUIO UX BIAJCIBILY.

31. Ilpu paccMOTpeHUU [Ie]l O MPECTYIUICHUSIX, MPENYCMOTPEHHBIX cTaThed 204
YK P®, cynam ciaenyeT UMeTh B BUAY, YTO Ha OCHOBAaHUH MpHUMEUYaHUil 2 1 3 K CTaThe
201 YK P® yromoBHOE mpecienoBaHUE 3a KOMMEPUECKUW MOAKYI, COBEPIICHHBIM
JIMIIOM, BBITIOJHSIONIUM yIIpaBieHYecKrue QyHKIMA B KOMMEPUYECKON OpraHu3aliu, He
SABJISIFOLIEHCS TOCYJApCTBEHHBIM WM MYHUIUIAIBHBIM TPEANPUATHEM, MOMXKET
OCYIIECTBJISATHCS JIMIIb IO 3asBICHUIO JHOO C corjacusi PyKOBOJMTENS JaHHOMN
OpraHHU3aLHH.

Ecnmu He3akoHHOE BO3HArpaXXJAcHUE IIPU KOMMEPYECKOM MOJKYIIE ITOIYYEHO
PYKOBOJOUTENIEM TaKOM KOMMEpPYECKOW OpraHu3alMd, TO €ro  yroJOBHOE
MIPECIENOBAHNE OCYIIECTBISIETCS MO 3asIBJIEHUIO WM C COTJIACHS OpraHa yIpaBJICHUS
OpraHu3allii, B KOMIIETEHIIMIO KOTOPOTO BXOAUT M30paHHe WM Ha3HAYE€HUE STOTO
PYKOBOJUTEISA, & TAKKE C COTJIACHS WIEHA OpraHa YIPaBJICHHUS OPraHU3AlUU WU JIULL,
HMMEIOIIUX ITPABO IPUHUMATh PEIIEHUS, ONPEAECISAIONIUE IEITEIbHOCTh FOPUINUECKOTO
nuua.

VYronoBHOE mpecieqoBaHUE OCYIIECTBISETCS HA OOIIMX OCHOBAHMSIX B CIIydasX,
KOTJa B  pe3yJibTaTe KOMMEPUYECKOrO  IOAKYNAa  JMLUOM,  BBIIOJHSAIOIIUM

yOpaBieHuYeckue (YyHKIMM B KOMMEpPYECKOW OpraHu3alud, He SBISIOIIEHCS
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rOCYJJapCTBEHHBIM WJIM MYHULHUINAIBHBIM NPEANPUITUEM, BpE] MPUUMHEH MHTEPECAM
WHBIX OpraHu3aIuil 1n00 HHTepecaM IrpakaaH, OOIIECTBA WM TOCYIapCTRA.

B Takom ke TMOpsAOKE OCYIIECTBISETCS YrOJOBHOE IMPECIECIOBAHUE 3a
KOMMEPYECKAM TMOJKYH B OTHOLICHWW JIMIA, BBIIOJIHSAIONIETO YIIPABICHYECKUE
GyHKIMM Ha TOCYJApPCTBEHHOM WJIM MYHHUIIUIAIBHOM TPEANPUATAN JHUOO B
HEKOMMEPUYECKOM OpraHHu3allid, HE SABJISIOLICHCS TOCYAAapCTBEHHBIM OPTraHOM,
OpPraHOM MECTHOTO CaMOYNPABJICHUS, TOCYJAPCTBEHHbIM WM MYHUIUNAIbHBIM
YUPEKICHUEM.

32. OTBETCTBEHHOCTh 32 MPOBOKAILIMIO B3SITKM JIMOO KOMMEPUYECKOTO MOAKYyIa
(ctatest 304 YK P®) Hactymaer juis B ciydae, KOIJIa IMONBITKA IEpeIadd JICHET,
[IEHHBIX Oymar, HHOTO UMYIIECTBA WM OKa3aHUs yCIyr UMYIIECTBEHHOTO XapakTepa
OCYILIECTBIISIACh B IEJISIX ~ MCKYCCTBEHHOrOo  (DOPMHUPOBaHMSI  JTOKA3aTEIbCTB
COBEpILICHUS TMPECTYIUICHUS WIM IIaHTaXa W JIODKHOCTHOE JHUIO0 JUOO JIMIIO,
BBITIOJIHSIONIEE YIIpaBieHYeCKHUEe (QYHKIIMM B KOMMEPUYECKON WM MHOW OpraHu3alllu,
3aBEIOMO ISl BUHOBHOTO HE COBEpIIANIO JCWUCTBHUS, CBUACTEIBCTBYIOIIME O €ro
COTJIaCHU MPHUHSATH B3SATKY JUOO MpeaMeT KOMMEPUYECKOro MOJKYIa, WM OTKA3aJIOCh
WX MIPUHSTB.

[IpoBokamusi B3STKM WIM KOMMEPYECKOTO MOAKYIA SABJISETCS OKOHYEHHBIM
MpECTYIJICHHEM C MOMEHTa TIepelladyd HMYIIecTBa JUOO OKa3aHus YCIyT
MMYIIECTBEHHOTO XapakTepa 0€3 BeloMa JOJ/DKHOCTHOTO JIMIIAa WM JIMIA,
BBITIOJIHSIFOIIETO yIpaBlieHuYecKre (YHKIIMY B KOMMEPUYECKON MM MHOM OpraHU3allliu,
100 BOMPEKU UX OTKa3y MPUHATH HE3aKOHHOE BO3HATPaXKICHUE.

Ilepenaua B BBINIEYKa3aHHBIX IENSX JOJDKHOCTHOMY JIMIYy JHOO JIHILY,
BBITIOJIHSIOIIIEMY ~ yIpaBieHUYeckue (GyHKIUM B  KOMMEpPUYECKOW WM  HHOU
OpraHu3alyy, UMYIIECTBA, OKAa3aHHE UM YCIyI UMYIIECTBEHHOTO XapakTepa, €Clu
YKa3aHHBIE JIMLA COTJIACHIINCh IPUHATh 3TO HE3aKOHHOE BO3HATPAXICHUE B KAUECTBE
B3SITKM WU TIpeIMeTa KOMMEPYECKOTO TOJKYIa, WCKIIOYAT KBaTU()UKAIUIO
conesuHoro 1o cratse 304 YK PO.

33. B cBsi3u ¢ TeM, YTO MPOBOKAIUS B3SATKH JIMOO KOMMEPUYECKOTO IMOJKYyIa

COBCPpHIACTCHA oe3 BE€IOMa 00 3aBCIOMO BOIIPCKU KCIAHWUIO JOJDKHOCTHOTO JIMIa NI
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JUIA, BBIMOJHSIOWErO yIrpaBieHYeckue (QYHKIUM B KOMMEPYECKON WM HWHOU
OpraHu3alliM, YyKa3aHHbIE JHMIA HE IOJJIeKAaT YroJOBHOW OTBETCTBEHHOCTH 32
MOJIyYeHHE B3STKA JIMOO 3a KOMMEPUYECKHH TMOAKYH 3a OTCYTCTBUEM COOBITHS
npectymieHus (nmyHkT 1 yactu 1 crtateu 24 VIIK PO).

34, Ot npecrtymeHus, npeaycMoTpeHHoro crarbedt 304 YK P®, cnepyer
OTTpaHUYMBATh TMOJICTPEKATEIBCKUE JEHCTBUS COTPYIHUKOB MPAaBOOXPAHUTEIHHBIX
OpraHoB, CHPOBOLMPOBABIIMX JAOHDKHOCTHOE JIMUO WM JIMIO, BBIIOJHSIOIEE
yhpaBlieHYeCKre (YHKIMM B KOMMEPUECKOW WJIM WHOM OpraHu3allid, Ha MPUHSATHE
B3SITKH WJIM IIPEIMETa KOMMEPUYECKOIO MOAKYTA.

VYka3aHHble JEWCTBHS COBEpPLIAIOTCA B HapylleHWEe TpeOOBaHW CTAaTbU S
®enepansHoro 3akoHa oT 12 aBrycra 1995 roma Ne 144-®3 «OO6 omepaTuBHO-
PO3BICKHOM JICSATENIBHOCTU» MW COCTOAT B IEpenaye B3SITKH WM HpeAMeTa
KOMMEPUYECKOI0 MOJKyNa € COrjacHsl WM IO NPEUIOKEHUIO JOJKHOCTHOTO JUIa
00 JHIla, BHITIOJHAIONIETO YIpaBieHYeCKHE (YHKIMA B KOMMEPUYECKON WU HMHOU
OpraHu3alliM, KOTJa TaKoe corjacue JIu00 TMpeioKeHue ObUIO TMOIYYEeHO B
pe3yibTaTe CKJIOHEHHUS ATUX JMI] K TMOJYyYEHHUIO LIEHHOCTEH Mpu 0OCTOSATEIHCTBAX,
CBUJETENBCTBYIOIIMX O  TOM, 4YTOo  0€3  BMENIATEIbCTBA  COTPYAHHUKOB
MPABOOXPAHUTEIBHBIX OpPraHOB yMBICE HAa WX TONy4YeHHWE HE BO3HHK OBl U
MPECTYIJICHUE HE ObLIO OBl COBEPIIICHO.

[TpunsITHE AOHKHOCTHBIM JIUIIOM JTHOO JTUIIOM, BHITIOTHSIONIMM yIIPaBICHYECKUE
(GyHKIMA B KOMMEPYECKON WJTM MHOM OpraHu3alliy, MPU YKa3aHHBIX 00CTOATEIhCTBAX
JICHET, IIEHHBIX OyMar, MHOTO MMYIIECTBA WJIM UMYIIECTBEHHBIX MPaB, a PaBHO yCIyT
MMYIIECTBEHHOTO XapakTepa HE MOXKET PACLEHMBAThCA KaK YroJIOBHO HaKa3yemoe
nesiHue. B aToM ciydae B COAESTHHOM OTCYTCTBYET COCTaB MpPECTyIUieHUs (IMyHKT 2
yacTtH 1 crateu 24 YIIK PO).

35. Pa3psacHuUTh cyaam, 4YTO NpPEIMETOM MPECTYIUICHUS, MPEAyCMOTPEHHOIO
cratheit 292 VK PO, sBrnsercs opuimaibHbIi JOKYMEHT, YIOCTOBEPSIONINI (DAKTHI,
BJIEKYIIUE IOPUIUYECKUE TOCIAEACTBUS B BUJAE NPEIOCTABICHUS WM JIMIICHUS MpaB,
BO3JIOKCHHUSI WM OCBOOOXIEHHUS OT OO0S3aHHOCTEW, M3MEHEHHs 00beMa TpaB U

obOsi3anHocTe. K TakuMm JOoKyMeHTam clielyeT OTHOCHTh, B YAaCTHOCTH, JHMCTKH
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BPEMEHHON  HETPYAOCINOCOOHOCTH, MEAMIMHCKAE KHIKKH, 9SK3aMEHAIlMOHHbIE
BEJIOMOCTH, 3a4€THBIE KHIKKH, CIIPABKU O 3apabOTHOM IJjiaTe, MPOTOKOJIbI KOMUCCUHN
10 OCYIIIECTBIICHUIO 3aKYIIOK, CBUJIETEIBCTBA O PETUCTPALIMA aBTOMOOMIIS.

[lon BHecenuem B o(uUIMATbHBIE JOKYMEHTHI 3aBEJOMO JIO)KHBIX CBEJCHHIA,
WCIIPABJIECHUHN, UCKAXaOUX JEHCTBUTEIBHOE COJAEPKAHUE YKa3aHHBIX JOKYMEHTOB,
HEOOXOIUMO TOHUMATh  OTpakeHWe W  (WiIM) 3aBEpEHUE  3aBEJAOMO  HeE
COOTBETCTBYIOIIUX JCHCTBUTEIHHOCTH (DAKTOB Kak B YXKE€ CYIIECTBYIOIIHUX
opuIMaTbHBIX JOKYMEHTaX (MOIYUCTKA, JOMKCKA U Jp.), TAK U MyTEeM HU3TOTOBJICHUS
HOBOTO JIOKYMEHTa, B TOM YHUCJE C HCIOJIb30BAHHEM OJaHKa COOTBETCTBYIOLIEIO
JOKYyMEHTA.

CyObekTaMu Ci1y’keOHOT0 MOJJI0ora MOTYT OBITh HaJieJIEHHbIE TOJTHOMOYMSIMU Ha
YAOCTOBEPEHUE YKa3aHHBIX (DAKTOB JIOJDKHOCTHBIE JHIA JIMOO TOCydapCTBEHHbIE
CIy’Kalllue WIM CIIy)Kallue OpraHa MECTHOI'O CaMOYIIPaBJICHUS, HE SBIISIIOLIUECS
JNOJKHOCTHBIMH JIMLIAMM.

36. OOpaTuTh BHUMAaHHUE CYJOB Ha HEOOXOJMMOCTh HCIOIHATH TPeOOBAHUS
3aKOHAa O CTPOr0 HWHIMBUAYAJIBHOM IMOAXOJI€ K HA3HAYCHUIO HAKA3aHUS JIMLAM,
COBEPILMBIIAM KOPPYILHUOHHBIE TMPECTYIUIEHHS C  HUCIOJIb30BAHUEM  CBOETO
CIIy’K€OHOTO TOJIO)KEHHMSI, YUUTHIBAsI MPU OLIEHKE CTENEHU OOIIECTBEHHON OMacHOCTH
COJICSTHHOTO COJIEp’KaHWE MOTHMBOB U LieJel, 3HAaUMMOCTh OOS3aHHOCTEH, KOTOpbIE
ObUTM HapYyUIEHBbI, MPOJOKUTEILHOCTh MPECTYNHBIX JeUCTBUN (Oe3aeicTBus),
XapakTep U TSHKECTh MPUYMHEHHOTO Bpena, Apyrue (akTuyeckue oOCTOSATENbCTBA U
JAHHBIE O JIMYHOCTH BUHOBHOTO.

[Ipn Hanuuum ycnoBuM, yKkazaHHbIX B yacTu 3 cratbu 47 YK P®, cynam cnenyet
oOCyXJaTh BONPOC O HEOOXOJUMOCTH Ha3HAUY€HUsT BUHOBHOMY B COBEPIICHUU
KOPPYILMOHHOTO MPECTYIJICHUS JIUILY JOMOJHUTEILHOIO HaKa3aHUs B BUJIE JIMILEHUS
MpaBa 3aHUMATh OIpPEJEICHHbIE JOJKHOCTA WM 3aHUMAThCA ONPEACICHHOU
JeSTeTLHOCThIO, UMESI B BHJY, YTO TaKOW BUJI HaKa3aHUsS MOXKET ObITh Ha3HAUYCH
HE3aBUCUMO OT TOTO, MNPEAyCMOTPEH JM OH CAaHKIUEH YroJIOBHOTO 3aKOHA, IO

KOTOPOMY KBaJTM(DUIIMPOBAHBI IEUCTBUS OCYKICHHOTO.
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37. PexomeHnmoBath cCyJaM TMpHU PACCMOTPEHUH Je€1 O KOPPYHIIMOHHBIX
MPECTYIUICHUSAX YCTaHABIUBATh OOCTOSITENBCTBA, CIIOCOOCTBOBABIINE COBEPIICHHUIO
TaKUX TMPECTYIUICHU, OCOOCHHO TMOJIYYEHUIO M Jaue B3ATKH, MOCPEIHUYECTBY BO
B3STOYHMYECTBE, HApPYIICHHUS TMpaB W CBOOOJ TpaxIaH, a TaKkKe HapyIIEeHUS
3akoHoAaTenbcTBa Poccuiickoit denepanuu 1 B COOTBETCTBUM C YacThiO 4 cTaThu 29
VIIK P® B KaXA0M KOHKPETHOM CJlyda€ BBIHOCUTH 4YaCTHBIE IIOCTAHOBJICHUS
(ompenenenus), oOpamiass BHUMAaHHE  COOTBETCTBYIOUIMX  OpraHU3alMi U
JOJDKHOCTHBIX JIMI] Ha JaHHble OOCTOSTENhCTBA M (AKThl HAPYIICHUH 3aKOHA,

TpeOYyIOIINE NPUHATHSA HEOOXOAUMBIX MEP JIJISl UX YCTPAHEHHUS.
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